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Please provide a brief summary (no more than 2 short paragraphs) of the proposed new regulation,
proposed amendments to the existing regulation, or the regulation proposed to be repealed. Alert the
reader to all substantive matters or changes. If applicable, generally describe the existing regulation.
Also, please include a brief description of changes to the regulation from publication of the proposed
regulation to the final regulation.

The final regulation is based on the American National Standard’s Instith®I)&133.1-2006,
Safety Requirements for Arboricultural Operations (With Modiimns), for Application to Tree
Trimming Operations. The regulation addresses non-logging, rineeing and cutting
operations on residential and commercial work sites.

The final requlation contains the following components:

. General safety requirements (traffic control around the jobsitesrgency procedures
and readiness, personal protective equipment, fire protection);

o Electrical hazards (working in proximity to electrical hasarstorm work and emergency
conditions, line-clearance);
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. Safe use of vehicles and mobile equipment used in arboriculturel (@evices, brush
chippers, sprayers and related equipment, stump cutters, vehicles|loddgrs,
knucklebooms, cranes and related hoists, specialized units, equipment-mounted winches);

o Portable power hand tools (portable electric power tools, chain pawsyed pole tools
and backpack power units);

o Hand tools and ladders (cant hooks, cant dogs, peaveys and tongs, vebhdggss,
gouges, chopping tools, ladders);

o Work procedures (ropes and arborist climbing equipment, pruning and tripealslqg,
rigging, tree removal, bush removal and chipping, limbing and buckingicidest
application); and

) Training for employees

Major changes to theoriginal proposed regulation are as follows:

1. The Department recommends amending the Scope, purpose and ajiplgadiion to
make it clear that:

o line-clearance tree trimming activities as defined in thmealfiregulation are
covered by 16VAC25-90-1910.269

. the final regulation will not apply to non-arboricultural landscaping operations

. for certain tree trimming/removal operations such as rightapfs for new utility

installations, the employer must either comply with the Logginghdaial,
16VAC25-90-1910.266, or with the final regulation under the direct supervision
of a qualified arborist or qualified line-clearance arborist

2. The Department recommends adding/revising definitions as follows:
. a definition for “Climbing system” is added
o the definition of “Job briefing” is revised to make it clear thgbla briefing is
conducted “before work begins”
. the definition for ‘Line clearance” is revised to a definition &fne-clearance

tree trimming” to make the definition identical to the saméndéin contained in
16VAC25-90-1910.269. However, wording in the original definition is retained
to make it clear that such activities are “performed byethployees of the owner
or operator of the electrical or communications systems, or independent
contractors engaged on behalf of the owner or operator of thensistigerform
the work”, which is derived from the Overhead High Voltage Linestyahct,
Va. Code 859.1-406.

o the definition of “Qualified arborist” is revised by removing tphbrase “by
possession of a recognized degree, certification or professi@maling, or,” to
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remove any confusion that such a degree or certification is agpisite for
working in the industry

3. The Department recommends revising the first aid requirement as follows

“An_employer is exempted from complying with 16VAC25-95.E.1 if itcan
document in writing that it initiated first aid/CPR train ing for all new crew
personnel within two _months (60 days) of hire, or whenever areviously
employed person has accumulated forty-five (45) work days for theame
employer during the previous year.”

4. The Department recommends revising the Electrical hazards sectioiloas:fol
o line-clearance tree trimming activities as defined in thmalfiregulation are
covered by 16VAC25-90-1910.269
) non-line-clearance tree trimming work around overhead high voltags

(voltage in excess of 600 volts) is covered by the Overhead HiglagéolLine
Safety Act, Va. Code 8859.1-406 through 59.1-414.

) non-line-clearance tree trimming work around overhead electirezd of 600
volts or less is covered by 16VAC25-90-1910.333(c)(1)

o Table 1, Minimum approach distances, is deleted

. Storm work and emergency conditions: line-clearance, section is deleted

5. The Department recommends revising the vehicles and mobile equipaatiain as
follows:

) Section 16VAC25-73-60.A.7 is revised:[If previously installed by the
manufacturer, skid resistant S g tep surfaces and platforms on mobile
equipment shall bskid-resistent properly maintained.]

) Section 16VAC25-73-60.A.9 is revised to clarify that fall protectisnnot
required when employees are performing inspections on top of vémolake
equipment when the fall would be six feet or more above a lower level.

6. The Department recommends revising the work procedures section as follows:

manufacturers: The qualified arborist shall assure that each component athe
climbing system is approved by the manufacturer for its intaded use as well as its
compatibility with other components of the climbing systeni.
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Statement of final agency action ‘

Please provide a statement of the final action taken by the agency including (1) the date the action was
taken, (2) the name of the agency taking the action, and (3) the title of the regulation.

On August 13, 2009, the Virginia Safety and Health Codes Board adopted a final oagofiati
the Board on Tree Trimming Opearions, 16VAC25-73.

Legal basis ‘

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly
chapter numbers, if applicable, and (2) promulgating entity, i.e., agency, board, or person. Describe the
legal authority and the extent to which the authority is mandatory or discretionary.

The Safety and Health Codes Board is authorized by Title 40.1-22(5) to:

“... adopt, alter, amend, or repeal rules and regulations to further, protect and
promote the safety and health of employees in places of employment over which it
has jurisdiction and to effect compliance with the federal VOSH Act of 1970...as
may be necessary to carry out its functions established under this title.”

“In making such rules and regulations to protect the occupational safety dfd hea
of employees, the Board shall adopt the standard which most adequately assures,
to the extent feasible, on the basis of the best available evidence that no employee
will suffer material impairment of health or functional capacity.”

“However, such standards shall be at least as stringent as the standards
promulgated by the federal OSH Act of 1970 (P.L.91-596). In addition to the
attainment of the highest degree of health and safety protection for the employee
other considerations shall be the latest available scientific data in thelfiel

feasibility of the standards, and experiences gained under this and other health and
safety laws.”

Purpose

Please explain the need for the new or amended regulation. Describe the rationale or justification of the
proposed regulatory action. Detail the specific reasons it is essential to protect the health, safety or
welfare of citizens. Discuss the goals of the proposal and the problems the proposal is intended to solve.

The purpose of the final regulation is to reduce/eliminate emelayeries and fatalities by
adoption of a comprehensive regulation to address non-logging, dtbegidrimming and
cutting operations on residential and commercial work sites.
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VOSH currently applies the Logging Standard, 1910.266, to arboristgitreaing operations
anytime a tree is “felled,” or cut down. The Logging Standkrels not apply to tree trimming
activities where the tree is not felled or cut down, so them® ispecific regulation to address
hazards associated with just trimming trees.

In instances where the Logging Standard does not apply, VOSHakaw use regulations of
general application to address some hazards (e.g., 1910.95, Occupatics®l BXposure;
1910.132, Personal protective equipment; 1910.133, Eye and face protection; 1910.135, Head
Protection; 1910.136, Foot protection; 1910.151, Medical services and firstL@i@,67,
Vehicle-mounted elevating and rotating work platforms; etc.), andgieetal duty clause,” Va.

Code 840.1-51.1(a), which provides that:

“It shall be the duty of every employer to furnish to each okmgployees safe employment and
a place of employment which is free from recognized hazardsatbacausing or are likely to
cause death or serious physical harm to his employees....”

As is evident from the wording of the statute, it does not addnemsyway the issue of hazards
associated with tree trimming operations. Instead VOSH procedndesourt case law would
allow the VOSH Program to issue a general duty violation andibasea national consensus
standard addressing tree trimming hazards (such as the ANSI Z2B% Istandard), or some
other reliable industry standard the tree trimmer knew of or shaud known about. While
preferable to no enforcement tool at all, the general duty cldosg not provide either the
regulated community, employees or the VOSH Program with substaatd consistent
procedures and guidance on how to reduce or

eliminate tree trimming hazards. Other problems with theotifee general duty clause include
the inability to use it to enforce and consensus standard provisions ugac'should” or “may”
language, and the inability to cite other-than-serious violations.

The arborist industry has complained locally and nationally about apphcof the Logging
Standard to their industry because they work in residential neighboranddmmercial areas,
not in a forest; and because they often use teams of workergeatiahal felling of trees (with
the use of ropes) and “piecing out” of trees or cutting down tregsctions (loggers usually do
not operate in teams or piece out trees). They consider their work and thas thegiface to be
fundamentally different from hazards faced by loggers.

The need for the regulation is very evident when fatalitysstadi are reviewed. As the chart
below demonstrates, since 1993 Virginia has had 46 non-logging, trerimg/cutting/felling
fatalities (7% of all fatalities since 1993), with 34 of thoseuogog since 2000 (9% of all
fatalities since 2000). For an industry of the relatively ksiaé of the tree care industry, this is
a very high number of fatal accidents.
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Virginia Occupational Safety and Health

Tree-Related Fatality Statistics (Non-Logging) as o

f September 28, 2007

Form: TH-03

Total Percentage
Struck-
Tree Aerial | Power | by Site VOSH of Tree

Year Chipper | Trimming | Lift Line Vehicle Clearance Total | Fatalities | Fatalities

2007 2 2 30 7%
2006 4 3 1 8 56 14%
2005 1 1 2 59 3%
2004 2 1 1 4 51 8%
2003 4 1 5 47 11%
2002 4 4 48 8%
2001 4 2 6 54 11%
2000 1 2 3 59 5%
subtotal 22 0 7 4 1 34 404 8%
1999 2 2 45 4%
1998 2 2 40 5%
1997 1 1 1 1 4 56 7%
1996 2 2 49 4%
1995 0 32 0%
1994 1 50 0%
1993 1 1 26 4%
subtotal 1 5 1 3 0 2 12 298 1%
total 1 27 1 10 4 3 46 702 7%

SIC Codes: 0782, 0783, 0191, 1623, 1629 and 2411

NOTE: Logging fatalities are not included in the above table.

Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. A more detailed discussion is required under the “All changes made in this
regulatory action” section.

The final regulation is based on the American National Standémdigute (ANSI)
Z133.1-2006, Safety Requirements for Arboricultural Operations (Wikdifi¢ations),




Town Hall Agency Background Document Form: TH-03

for Application to Tree Trimming Operations. The regulation addses®n-logging,
tree-trimming and cutting operations on residential and commercial wesk sit

The final requlation contains the following components:

e General safety requirements (traffic control around the jolesitergency procedures
and readiness, personal protective equipment, fire protection);

e Electrical hazards (working in proximity to electrical halzrstorm work and
emergency conditions, line-clearance);

e Safe use of vehicles and mobile equipment used in arboriculture (aerial dewisés, br
chippers, sprayers and related equipment, stump cutters, vehiclesoalbeys,
knucklebooms, cranes and related hoists, specialized units, equipment-mounted
winches);

e Portable power hand tools (portable electric power tools, chain gamered pole
tools and backpack power units);

e Hand tools and ladders (cant hooks, cant dogs, peaveys and tongs, wedegés, C
gouges, chopping tools, ladders);

e Work procedures (ropes and arborist climbing equipment, pruning and bgnmi
cabling, rigging, tree removal, bush removal and chipping, limbing and bucking,
pesticide application); and

e Training for employees

The following issues have been addressed in recommendgthnges to the original
text for ANSI 7133.1-2006:

e Clarification is provided with regard to the following areas:

Line-clearance tree-trimming (see 1910.269), and the Overhedw\ldigage Line
Safety Act, Va. Code 8§8859.1-406 to -414

Logging operations (see 1910.266)

Lot clearing activities involving felling of trees (see 1910.266)

e The original text contained “should” or “may” language in some piavss which
are unenforceable from a compliance standpoint. Prescriptive @mgech as
“shall” or “will” was added, as appropriate.

e VOSH currently enforces ARM 8120 (16VAC25-60-120) requiring that enepsoy
comply with manufacturer’s specifications and limitations apple#abithe operation,
training, use, installation, inspection, testing, repair and mntz of machinery,
vehicles, tools, materials and equipment. ANSI Z133.1-2006 contains proutsans
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address the use and operation of machinery, vehicles, tools, etc., sméitys with
ARM 8120 (16VAC25-60-120) have been corrected (e.g., ANSI Z133.1-2006
contains provisions allowing the use of a crane to lift an individuani arborist’s
saddle, but the ability to make such a lift would be contingent on taee cr
manufacturer’s operating instructions).

e The original text contains provisions addressing traffic safetyefiedences the U. S.
Department of Transportation (DOT) Manual on Uniform Traffien@ol Devices
(MUTCD) and applicable state and local laws and regulations.hoédth the
MUTCD has been adopted by OSHA and VOSH, it has been found torcanjagat
deal of “should” or “may” language, which means those provisions nate
enforceable in a compliance setting. In its stead, the VirgDepartment of
Transportation (VDOT) Manual on Uniform Traffic Control Devices Hseen
substituted as it contains fewer “shoulds” and “mays”.

e The original text contains provisions addressing first aid and gardmnary
resuscitation (CPR). The Board’s current rulemaking which prepmsbange in the
general industry requirements for first aid/CPR is incorporated byerefer

e The original text addresses the issue of exposure to noise hakaefdsence is made
in the final regulation to requirements contained in the VOSH NBS8isasdard,
1910.95.

e The original text addresses the use of personal protective equipifPR).
Reference is made in the final regulation to requirementsioedtan the VOSH PPE
Standards, 1910.132 through 138.

e The original text contains provisions addressing reverse signaltiopeo vehicles.
The Board’s current rulemaking which proposes a change in the gamduatry
requirements for reverse signal operation of vehicles is incorporatedieogce.

e The original text contains provisions addressing proper use of peirfsdinatrest
systems while working from an aerial lift (permits use ithiex a full body harness
and lanyard or a body belt and lanyard). In light of advancéPi and current
manufacturer's requirements for use of PPE in aerial It pody harness and
energy absorbing lanyard are normally required while working frenal lifts), the
option to allow an employee to use a body belt and lanyard in ai bfétas been
removed.

e The original text addresses the use of cranes. In lightedfio requirements
contained in VOSH Standards 1910.180, Crawler, Locomotive and Truck Cranes,
and 1910.184, Slings, certain additions have been made (e.g. the prohibitioh agains
employees working under a suspended load of a crane).

e Certain arborist-related terms used in the original text were not definedyin“éplit-
tail system” and “split tails”). Definitions have been added.
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Major changes to theoriginal proposed regulation are as follows:

1.

The Department recommends amending the Scope, purpose and applicability
section to make it clear that:

e line-clearance tree trimming activities as defined in thal fregulation are
covered by 16VAC25-90-1910.269

e the final regulation will not apply to non-arboricultural landscaping operations

e for certain tree trimming/removal operations such as rightapfs for new
utility installations, the employer must either comply with thegging
Standard, 16VAC25-90-1910.266, or with the final regulation under the direct
supervision of a qualified arborist or qualified line-clearance arborist

The Department recommends adding/revising definitions as follows:

e a definition for “Climbing system” is added

¢ the definition of “Job briefing” is revised to make it clear th@glabriefing is
conducted “before work begins”

e the definition for ‘Line clearance” is revised to a definitiorflahe-clearance
tree trimming” to make the definition identical to the sameindain
contained in 16VAC25-90-1910.269. However, wording in the original
definition is retained to make it clear that such activities aredpedd by the
employees of the owner or operator of the electrical or comntigrnisa
systems, or independent contractors engaged on behalf of the owner or
operator of the system to perform the work”, which is derived from the
Overhead High Voltage Line Safety Act, Va. Code §59.1-406.

o the definition of “Qualified arborist” is revised by removing thegde “by
possession of a recognized degree, certification or professtamaling, or,”
to remove any confusion that such a degree or certificatiorpigraquisite
for working in the industry

The Department recommends revising the first aid requirement as follows

“An employer is exempted from complying with 16VAC25-95.E.1 if it
can document in writing that it initiated first aid/CPR training for all
new crew personnel within two months (60 days) of hire, or kenever
a previously employed person has accumulated forty-five (45) work
days for the same employer during the previous year.”

The Department recommends revising the Electrical hazards sectioioas:fol

e line-clearance tree trimming activities as defined in thal fregulation are
covered by 16VAC25-90-1910.269
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e non-line-clearance tree trimming work around overhead high voltags i
(voltage in excess of 600 volts) is covered by the Overhead High Voltage Line
Safety Act, Va. Code 8859.1-406 through 59.1-414.

e non-line-clearance tree trimming work around overhead eleclinesl of 600
volts or less is covered by 16VAC25-90-1910.333(c)(1)

e Table 1, Minimum approach distances, is deleted

e Storm work and emergency conditions: line-clearance, section is deleted

5. The Department recommends revising the vehicles and mobile eqtipecton
as follows:

e Section 16VAC25-73-60.A.7 is revised{lf previously installed by the
manufacturer, skid resistant S g tep surfaces and platforms on mobile
equipment shall bskid-resistent properly maintained.]

e Section 16VAC25-73-60.A.9 is revised to clarify that fall protect®mot
required when employees are performing inspections on top of
vehicles/mobile equipment when the fall would be six feet or more above
lower level.

6. The Department recommends revising the work procedures section as follows:

the-manufacturers. The qualified arborist shall assure that each component
of the climbing system is approved by the manufacturer forts intended use
as well as its compatibility with other components of the climbing systein

Issues ‘

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.
If there are no disadvantages to the public or the Commonwealth, please indicate.

Summary of Rulemaking Process:

A Notice of Intended Regulatory ActigNOIRA) was adopted by Board on October 18, 2007.
The NOIRA was published on February 4, 2008, with 30-day comment period ending March 4,
2008. Comments received during the 30-day comment period were addressed during the
proposed rulemaking stage.

10
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The Department held a meeting on June 10, 2008, with interested parties from thetnaegtri
industry. A summary of the meeting is provided below.

The Board adopted proposed regulatory language on July 10, 2008. The proposstbmegul
was published on March 16, 2009, with a 60-day comment period ending on May25, 20
public hearing was held by the Board on April 16, 2009. The results @Otltay comment
period and public hearing are summarized below.

Issues

As discussed in the Purpose sectiona above, the need for the regslatery evident when
fatality statistics are reviewed. As the chart below detnates, since 1993 Virginia has had 46
non-logging, tree trimming/cutting/felling fatalities (7% df fatalities since 1993), with 34 of
those occurring since 2000 (9% of all fatalities since 200@r aR industry of the relatively
small size of the tree care industry, this is a very high number of fatal ascident

The arborist industry has also complained locally and nation&lbutaapplication of the
Logging Standard to their industry because they work in residengaghborhoods and
commercial areas, not in a forest; and because they ofterearss bf workers in directional
felling of trees (with the use of ropes) and “piecing out” oddrer cutting down trees in sections
(loggers usually do not operate in teams or piece out trees). cbneider their work and the
hazards they face to be fundamentally different from hazards faced by loggers.

Meeting With Interested Parties

The Department held a meeting on June 10, 2008, with interested parties from th@rtneegtr
industry. The following individuals attended:

Peter Gerstenberger, Senior Advisor for Safety, Compliance & Standards
Tree Care Industry Association (TCIA)
Bryan Giere, CTSP, Northern Virginia Tree Experts, Inc.
Andrew T. Ross, CTSP, President, RTEC Treecare
Sten Compe, Big "O" Tree & Lawn Service Inc.
M. Scott Turner, CTSP, President, TrueTimber Tree Service, Inc.
David G. Marren, Vice President of Regulatory Affairs, F. A. BartleteTreExpert Co.
Peter Girardi, TrueTimber Tree Service, Inc.
Thomas R. Scallorn, CSP, Virginia Department of Transportation
Kristina Villaire, City of Virginia Beach
Bill Burge, Assistant Commissioner, Department of Labor and Industry
Glenn Cox, VOSH Director, Department of Labor and Industry
Danny Burnett, Senior Safety Engineer, VOSH Richmond Regional Office
John Crisanti, Planning and Policy Manager, Department of Labor and Industry
Jay Withrow, Director, Office of Legal Support, Department of Labor and Industry

Department staff opened the meeting with introductions and reviewed the purpuse of t
meeting, which was to focus on the draft proposed regulation text based on AlN31122006,

11
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and other issues identified during the meeting. Representatives of TCIAl thleiresupport for
the regulatory effort and Department staff related that this issisebgo& to a 2000 meeting
between Department staff and the TCIA'’s predecessor organization, the NAtioo@st's
Association, where the possibility of a unique tree trimming regulation based $hZAN33

was discussed. At that time the ANSI standard had a great deal of advisorgérayich as
“should” and “may”, which is not enforceable under OSHA case law. In several suliseque
revisions, the TCIA and ANSI committee worked diligently to eliminatelmafdhe advisory
language, resulting in the 2006 version, which served as the basis for the proposdadmegulat

The group then proceeded to review text under consideration by thetBepar The main
issues discussed during the meeting are listed below:

* 1.3., Application — discussed issue of “site clearing” and how the régulatould
apply/not apply, depending on whether a certified or qualified atbaas directly
supervising activities on site.

* 1.4., Responsibilities of the Employee — discussed issue of emplogkts and
responsibilities being currently listed in Va. Code 840.1-51.2. Alsastsd changing
this section to address a general orientation/training/retraingguirement for
employees.

* 3.2., Traffic Control Around the Jobsite — discussed substitution of thginiér
Department of Transportation’s (VDOT) “Work Area Protection Mé&hta the U.S.
Department of Transportation’s (DOT) Manual on Uniform Traffic @nDevices
(MUTCD). The MUTCD has a great deal of advisory languagech makes it
unenforceable much of the time. The group agreed that part of aruaveatning
program for the final regulation should provide information on the mairrdiites
between the VDOT manual and the MUTCD.

* 3.3.2 and 3.3.5, Emergency Procedures and Readiness — discussed isstiaidfGPR
and that the tree trimming industry would have to comply with ther®s regulation on
Medical Services and First Aid, 16 VAC 25-95 if that regulatiorobees final, and if it
does not the current regulation in 1910.151 would apply.

* 4.2., Working in Proximity to Electrical Hazards — discussed igduli@e- clearance tree
trimming and application of the Overhead High Voltage Line Safetly Va. Code
8859.1-406 to -414. Participants commented on difficulties they have had with
Dominion Virginia Power’s timeliness and responsiveness to rexjfrest tree trimmers
for temporary safety arrangements. Department staff saidvbeld consider contacting
power company representatives and look at the possibly of pagnersome way with
the power companies on this issue. There was a concern erpthasesome tree
trimming companies would attempt to comply with the statute, expsr significant
delay or receive outright refusals to sleeve lines, and then theoworer/property owner
would contract with someone else who would trim the trees withouingale proper
safety arrangements or with untrained people, resulting in accidents.

* 5.1.9., Safe Use of Vehicles and Mobile Equipment Use in Arborreukudiscussed
issue of fall protection for employees when “riding or working idetsor on top of
units.” The Department inserted language requiring fall protedioonemployees
performing maintenance or inspection on top of units 6 feet or almee a lower level,
which is the requirement in construction.

12
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* 5.1.11, Safe Use of Vehicles and Mobile Equipment Use in Arboricuttudéscussed
issue of reverse signal operation of vehicles and that thetrireming industry would
have to comply with the Board’s regulation on Reverse Signal Opesatl6 VAC 25-
97, if that regulation becomes final, and if it does not, then with current regulations.

* 5.3., Brush Chippers — discussed issue of what constituted “dan@agehicles, tools,
equipment, that would entail removal of the item from service andnggatil the item
is repaired or discarded. Department staff agreed to adefimitidn for the term
“‘damage” to the regulation.

* 5.7., Log Loaders, Knucklebooms, Cranes and Related Hoists — discussesl rislated
to the use of a crane to lift tree trimmers into a tre@ st resort if other methods for
trimming would create a greater hazard to employee saf&tgpartment staff added
language to the proposed regulation based on 1926.550(g), which addresses use of
personnel baskets on cranes in the construction industry. It also edvssweral other
provisions from 1926.550(g) with the group to see if they were appropoadd to
enhance safety (1926.550(g)(3)(i)(B) [added]; (g)(3)(i))(D) [not added{3)())(F) [not
added]; (g)(5)(i) [added with changes]; (g)(6)(v) [added with changés. group agreed
that the ANSI 5.7.9.11 and .12 be deleted (these provisions would have allovieskthe
trimmer to be tied off to the crane while it was under load).

* 5.9., Equipment Mounted Winches — discussed issue of use of synthetiadine=l as
steel cables on winches. Much of the industry is moving to syniivet&cfor some uses
as a way of reducing injury from steel cables breaking.

* 8.1.1, Ropes and Arborist Climbing Equipment - the group discussed theofssdeing
a section on tree risk assessment, based on the NAA Pocket Guitteldatifying
Hazard Trees. The TCIA agreed to contact Dr. Eric Wisemaviirginia Tech, who
could serve as an expert consultant on the issue.

* 8.1.3, Ropes and Arborist Climbing Equipment — discussed adding a defirotiadhef
term “split-tail system”, which was not previously defined.

* 8.1.8., Ropes and Arborist Climbing Equipment — discussed issue of aleowmwatiimum
rope diameter — changed from %2 to 7/16 (11 mm).

* 8.1..22, Ropes and Arborist Climbing Equipment — discussed adding a definititre for
terms “false crotch” and “false crotch redirect”, which were not presly defined.

* 8.3., Cabling — discussed adding additional safety procedures for rerfieplaging
cabling systems. Industry representatives agreed to provide suggested language.

* 8.4.17., Rigging - discussed adding a definition for the term “load binddrth was not
previously defined.

* Department staff asked industry personnel to provide informationnumbers of
employers/employees impacted by the regulation, estimatesverige wages and
average training time/costs.

* Industry personnel requested that in any training materials wslgnteveloped for the
final regulation that the Department provide information on typicalatisz and
applicable standards in tree industry work shops.

13
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Changes made since the proposed stage

Please describe all changes made to the text of the proposed regulation since the publication of the
proposed stage. For the Registrar’s office, please put an asterisk next to any substantive changes.

Form: TH-03

Section Requirement at What has changed Rationale for change
number proposed stage
16VAC25- | C. This regulation is intendefl« ¢ This regulation is intended to
73-10.C | to apply to all employers | apply to all employers engaged in the
engaged in the business, | pysiness, trade, or performance |of
trade, or performance of arboriculture, including employers
arboriculture, including engaged in tree pruning, repairing,
employers engaged in tree | maintaining; removing trees; cuttingRationale: Amend
pruning, repairing, brush; or performing pest or sgil@nguage concerning
maintaining; removing trees; management [during__tree _ care | Pesticide application
cutting brush; or performing | gperations] who hire one or more fequirements to clarify that
pest or soil management Whohersons to perform such work. THighe regulation is only
hire one or more persons to| regulation may require situationaintended to apply to tree
perform such work. This modifications in response to personnélare operations and not
regulation may require emergencies and is not intended | tHitended to be more widely
situational modifications in | |imit ~the options available to @Pplicable to landscaping
response to personnel emergency responders.  [This | operations.
emergencies and is not requlation_does not apply to non-
intended to limit the options | 5rhoricultural landscaping
available to emergency | pperations. This requlation does no{
responders. This regulation | 3ohly to  line-clearance  tree| Rationale: Amend
does not apply to logging trimming _activities as defined in | 1anguage to clarify that
operations covered by 16VAC25-73-20. Such activities are "€gulation does not apply t
16VAC25-90-1910.266. Thig covered by 16VAC 25-90-1910.269]] ‘line-clearance tree
regulation does not apply to| This regulation does not apply tdfimming” which is already
tree removal activities wherg |ogging ~ operations  covered = pycovered by 16VAC25-90-
the primary objective is land| 15vAC25-90-1910.266. This 1910.269.
clearing in preparation for | regylation does not apply to tree
construction, real estate removal activities where the primafy =
development, or other relatefippjective is land clearing in Rationale:Change clarifies
activities, unless directly preparation for construction, repthat —or  certain  treg
supervised by a qualified estate developmentright-of-ways | frimming/removal
arborist. Such activities are | for new utility installations] or other| OPerations such as right-o
covered by 16VAC25-90- | related activities, unless directyways for —new  utility
1910.266. supervised by a qualified arboriir | installations, the employe
qualified line-clearance _arborist]. | Must €ither comply with ths
Such activities are covered ky-099iNg Standard
16VAC25-90-1910.266. 16VAC25-90-1910.266, o
with the final regulation
under the direct supervisig
of a qualified arborist o
qualified line-clearance
arborist.
16VAC25- *_[Climbing system” means the Rationale: Definition of
various pieces of gear_or

D

f

=

%

=)

D
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73-20,
Definitions

N/A

"Job briefing" means th
communicatiorof at least the
following subjects  for
arboricultural operations
hazards associated with th
job, work procedures
involved, special
precautions, electricg
hazards, job assignment
and personal protectiv
equipment.

"Kilovolt, kV (Tables 1 and 2
)" means the term for 1,00
volts, abbreviated as kV
Higher voltages are general
given as kilovolts. Example
12.5 kV (12,500 volts) an
19.9 kV (19,900 volts).

"Line clearance" means th
pruning, trimming, repairing,
maintaining, removing,
treating, or clearing of trees
or the cutting of brush
(vegetation management
that is within 10 feet (3.05
m) of electric supply lines
and equipment; and
vegetation managemern
work performed by qualified
line-clearance arborists o
qualified line-clearance|
arborist trainees for the

components that the arborist relies
upon to secure himself/herself while
aloft in the tree, such as but not
limited to: an arborist saddle, one

or more arborist climbing lines,

and one or more lanyards as well as
carabiners and/or snap hooks
approved by their manufacturer

for climbing.]

"Job briefing" means th
| communicatior[before work begins]
~ of at least the following subjects f

arboricultural operations:  hazar
_associated with the job, wor
. eprocedures involved, Speci
N . . .
| precautions, electrical hazards, |

" assignments, and personal protectii@sks, equipment, etc., will

| equipment.

[

¢

"Kilovolt, kV (Table [s 1 and-4 )"
means the term for 1,000 volt
Oabbreviated as kV. Higher voltages
-generally given as kilovolts. Exampl
¥12.5 kV (12,500 volts) and 19.9 k
- (19,900 volts).

1=

i * [n H n uLine_
F clearance tree trimming” means the
pruning, trimming, repairing,

| maintaining, removingftreating], or
? clearing of trees or the cutting g
brush (vegetation management) that]
) within 10 feet (3.05 m) of electrig
supply lines and equipmenfand
vegetation——management——work

“climbing system” is added
since term was not
previously defined.

D

Rationale: Amend
Dllanguage that defines job
H%riefings to clarify that the
Kbriefings are meant to
abrovide information before
Ovork begins and about wha

be required to complete a
job.

Rationale: Table 2 deleted
sfrom regulation, see below.

are

=

<®

Rationale: The definitiorn
for ‘Line clearance” is
revised to a definition o
“Line-clearance tree
ifrimming” to make the
definition identical to the
same definition contained i
16VAC25-90-1910.269.

However, wording in the
original definition is
retained to make it cled
that such activities ar
“performed by the
employees of the owner ¢

=2

it

f

=

D

=
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16VAC25-
73-40.C.5

construction or maintenance

of electric supply lines
and/or the electric utility
right-of-way corridor.

Lineclearance activities ar¢é communication

performed by the employee
of the owner or operator o
the electrical or
communication systems, 0
independent contractor
engaged on behalf of thg
owner or operator of the
system to perform the work.

"Minimum approach
distance" means safe work|r
distances from overhea
electrical conductors  as
defined in Tables 1 and 2
16VAC25-73-50.

"Phase to ground (Table 1
and-2 )" means the electri
potential (voltage) between
conductor and ground.

"Qualified arborist* means
an individual who, by
possession of a recognize
degree, certification, orn
professional standing,
through related training ang
on-the-job  experience,
familiar with the equipment
and hazards involved in
arboricultural operations ang
who has demonstrate
ability in the performance of
the  special techniques
involved.

i9

5. Cardiopulmonary

resuscitation (CPR) and first}

aid training shall be provided
in accordance with
16VAC25-95.

of

corridor].  Line-clearance [tree
trimming] activities are performed
by the employees of the owner ¢
operator of the electrical
systems,
sindependent contractors engaged
behalf of the owner or operator of th
system to perform the work.

0

D—0—=

"Minimum approach distance" mea

%lectrical conductors as defined
Adrable[s 1.and 7 of 16VAC25-73-50.

nf

"Phase to ground (Table 1 and-4 )"

Fetween a conductor and ground.

*

"Qualified arborist® means an

individual who, [by—peossession—of-a
drecognized-degree—certification—or
professional—standing;—ol through
related training and on-the-job
| experience, is familiar with the
equipment and hazards involved

demonstrated ability in the
] performance of the special techniqu
] involved.

* 5. Cardiopulmonary resuscitation
(CPR) and first-aid training shall be
provided in accordance with
16VAC25-95. [An employer is
exempted from complying with
16VAC25-95.E.1 if it can document
in writing that it initiated first-

of

safe working distances from overhega ﬂ

arboricultural operations and who ha

operator of the electrical @
communications systems,
rindependent contractof
engaged on behalf of th
rowner or operator of th
pgystem to perform th
ework”, which is derived
from the Overhead Hig
Voltage Line Safety Act
Va. Code §59.1-406.

'Rationale: Table 1 deleted

Nedsignated as Table 1, se
below.

Rationale: Table 1 deleted

dsignated as Table 1, se
below.

Rationale: Remove
Ianguage that references
"possession of a recognizec
degree, certification or
mprofessional status" from th
proposed definition of a
nqualified arborist,” to avoid
possible restraint of trade
issues and to limit costs of

Rationale: Change made t
give some flexibility to
employers in an industry
with high turnover rate and
in recognition of situations
such as unforeseen
employee absences and th

om regulation and Table 2

) ; from regulation and Table 2
Cmeans the electric potential (voltagejs

Hgnplementing the regulation.

=

\UlU(‘DU’

b

11%

U

aid/CPR training for all new crew

16



Town Hall Agency Background Document

Form: TH-03

16VAC25-
73-50.A.1

16VAC25-
73-50.A.4

1. All overhead and
underground electrical
conductors and all
communication wires and
cables shall be considered
energized with potentially
fatal voltages.

4. If the minimum approac
distance for a qualified ling
clearance arborist (shown
Table 1 of this section) or fg
a qualified arborist (shown i
Table 2 of this section) cann
be maintained
arboricultural operations, th
electrical systen
owner/operator shall b
advised and an electric
hazard abatement plg
implemented before any wor
is performed in proximity td
energized electrica
conductors.

durinqdaﬁng_—apbeneulﬁwakepemﬁmqs,—the

personnel within two months (60
days) of hire, or whenever a
previously employed person has
accumulated forty-five (45) work
days for the same employer during
the previous year.”]

* 1. All overhead and undergrour

electrical conductors and a
communication wires and cables sh
be considered energized wi
potentially fatal voltages. [This
section does not apply to line-
clearance tree trimming as defined
in_16VAC25-73-20, which shall be

around overhead high voltage lines
covered by 88 59.1-406 through 59.1
414 of the Code of Virginia,
Overhead High Voltage Line Safety
Act (Act)(voltage in_excess of 60(
volts as defined in the Act), shall bg
conducted in_accordance with the
Act. Non-line-clearance _tree
trimming _work around overhead
electrical lines of 600 volts or less no,
covered by the Act shall be
conducted in___accordance _ with
16VAC25-90-1910.333(c)(1).]

 distance—for—a—qualified—line
flearance-arberist(shown-inTable-1
:el tis section; of for—a qualllle_d
)a bg.' St; (shown—in Ilable = of 'H"SI

r
hatl_| i loctri
aha;ard—aba%ement—pl&n—#npiememed

q ; )
pele_e_ any—work IS—perom eel_ "'l
|gonducters]

conducted in___accordance _ with
16VAC25-90-1910.269. Non-liner
clearance tree trimming _ work

fact that when a new
employee is hired, it will be
difficult for an employer to
obtain immediate first
aid/CPR training for the
individual.

dRationale: Amend
lllanguage to clarify that
alegulation does not apply t
I¥line-clearance tree
trimming” which is already
covered by 16VAC25-90-
1910.269.

t

Rationale: Amend
language to clarify that
regulation does not apply t
“line-clearance tree
trimming” which is already
covered by 16VAC25-90-
1910.269.

17



Town Hall Agency Background Document

Form: TH-03

16VAC25-
73-50.B.1

16VAC25-
73-
50.B.4.a
and b

B. Working in proximity to
electrical hazards.

1. The items contained in
subsection A of this section
shall always be included in
the review of this section.
Sections 59.1-406 through
59.1-414 of the Code of
Virginia, Overhead High
Voltage Line Safety Act
(Act), are hereby
incorporated by reference,
and apply as specified in the
Act anytime the voltage of
overhead high voltage lines
as defined in the Act, excee(
600 volts. The Act does not
apply anytime lineclearance
activities are performed by
the employees of the owner
or operator of the electrical d
communication systems, or
independent contractors
engaged on behalf of the
owner or operator of the
system to perform the work.

4. A second qualified linet
ling-

clearance arborist or
clearance arborist traing
shall be within visual o

normal (that is unassisteq)@rborist—trainee—shall—be—within
voice communication during sual-er-hermal(thatisunassisted)

line-clearing operations alo ft voice—communication—during—line

when an arborist mus

approach closer than 10 felerberist-must-approach-closerthan
(3.05 m) to any energizedto-feet

electrical conductor in exces
of 750 volts (primary|
conductor) or when:

a. Branches or limbs clos¢

than 10 feet (3.05 m) to an
energized electrica
conductor in excess of 75

volts (primary conductor) argvoks{primary-conductor)-are-being
being removed, which cannptremeved;—which-cannot-first-be—eut

first be cut
nonconductive
pruner/pole saw) tq
sufficiently clear electrica
conductors, so as to avo

(with &

Act]. The Act does not apply anytim

1Ey the employees of the owner or

rsystem to perform the work.

i

pole pruner/pele—saw)—to—sufficiently

B. Working in proximity to electrical
hazards.

1. The items contained in subsection
of this section shall always be
included in the review of this section.
Sections 59.1-406 through 59.1-414 [of
the Code of Virginia, Overhead High
Voltage Line Safety Act (Act), arg

hereby incorporated by reference, and

apply as specified in the Act anytime
the voltage of overhead high voltage
lines [—as—defined—in—the—Act]
exceeds 600 voltias defined in the

e
line-clearance activities are performed

the electrical of

systems, ar

Operator  of
communication

independent contractors engaged |on

behalf of the owner or operator of the

Rationale: Non-substantive
Aormat change.

Rationale: Amend
language to clarify that
regulation does not apply t
“line-clearance tree
trimming” which is already
covered by 16VAC25-90-
1910.269.
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16VAC25-
73-50,
Table 1

16VAC25-
73-50,
Table 2

16VAC25-
73-50.B.5
to 15

contact; or

b. Roping is required t
remove branches or limhb
from such electrica
conductors.

Table 1 [see below — table tq
large for column]

Table 2 [see below — table tq
large for column]

5. Qualified line-clearanc
arborists and line-clearang
arborist trainees shal
maintain minimum approac
distances from energize
electrical  conductors ir
accordance with Table 1.

6. All other arborists ang
other workers shall maintai
a minimum approact
distance from energize
electrical  conductors i
accordance with Table 2.

7. Branches hanging on 3
energized electrica
conductor shall be remove
using nonconductive
equipment.

8. The tie-in position shall b
above the work area ar
located in such a way that
slip would swing the arborig
away from any energize
electrical conductor or othe
identified hazard.

electrical-conductors]

n >

Table 1 deleted [see below — table tq
large for column]

Table 2, renumbered as Table 1 [sed
below — table to large for column]

[6< 4.] All other arborists and othg

iapproach distance from energiz
Nelectrical conductors in accordan

:jwith Table[2: 1.]

D

d8- 5.] The tie-in position shall b
sbove the work area and located
t such a way that a slip would swing t

relectrical conductor or other identifig
hazard.

garborist away from any energized

ORationale: Amend
language to clarify that
regulation does not apply t
“line-clearance tree

L trimming” which is already

covered by 16VAC25-90-

1910.269.

Rationale: Amend
language to clarify that
regulation does not apply t
“line-clearance tree
trimming” which is already
covered by 16VAC25-90-
1910.269.

r

workers shall maintain a minimumRationale: Renumbering.

ed
ce

Rationale: Renumbering.

Rationale: Renumbering.

1%

n
ne

d
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9. While climbing, the Rationale: Renumbering.

arborist shall climb on the 9. 6.] While climbing, the arborist

side of the tree that is awa . :
from energized electrica _shaII climb on the S|de_of the tree _tl‘at
. .-~ - 1is away from energized electrical
conductors while maintaining : P
Vconductors while maintaining th

}Egr;?)?;{ed distances shoy nrequired distances shown in Table 1

[er2-as-applicabld.

D

Rationale: Renumbering.

10. Footwear, including . Lo
lineman's overshoes or thos 10. 7.] Footwear, |nclud!ng Ilnema_\ns
[ overshoes or those with electrical-

with electrical-resistant soles, esistant soles, shall not be considefed
shall not be considered asr '

providing any measure cfz‘:'mf)ggg'r?gali?;ar:éesasure of safety
safety from electrica '

hazards. Rationale: Renumbering.

11. Rubber gloves, with or[4&. 8] Rubber gloves, with of
without leather or othef without leather or other protective
protective covering, shall ngtcovering, shall not be considered |as
be considered as providingproviding any measure of safety from
any measure of safety fromelectrical hazards.
electrical hazards.

Rationale: Renumbering.

12. A rope that is wet, that . .
is contaminated to the exten 2. 9']. A rope that is wet, that i
that its insulating capacity ispontarr_\mated to the. extent that Jts
impaired, or that is otherwise!nsm"Jltlng capacity 1s impaired, or that
not to be’ considered insulated® otherwise not to be considered

for the voltage involved sha’l insulated for the voltage involved shall
not be used near expos L ot be used near exposed energy lines.

energy lines.

Rationale: Renumbering;
13. Ladders, platforms, and and Table 1 deleted from

aerial devices, includin ) i
insulated aerial devices, sheil[l’&lo'] Ladders, platforms, and el

v ncludi insulated : redsignated as Table 1, se
be subject to minimum evices, Incuding Insulated aeriay,, o
approach distances indewces, shall be su.bject to minimym
accordance with Table 1 or b approach distances in accordance with

as applicable. | Table 1[er2-as-applicabld.

14. Aerial devices with Rationale: Renumbering.
attached equipment (such pgi4. 11.] Aerial devices with attached
chippers)  brought  into equipment (such as chippers) brought
contact ~ with  energizedinto contact with energized electrical
electrical conductors shall Beconductors shall be  considered
considered energized.energized. Contact by people andfor
Contact by people and/drequipment shall be avoided.
equipment shall be avoided.
o Rationale: Renumbering.
o[35: 12.] Emergency response to an
nelectric contact shall be performed |in

15. Emergency response
an electric contact shall b
performed in accordance wif

20
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16VAC25-
73-50.C.1
to 4

16VAC25-
73-60.A.7

16VAC25-73-40 C.

and
lin

C. Storm  work
emergency conditions:
clearance.

1. The items contained i

subsection A of this sectiop”—6f—this—section—shall—always—be

shall always be included i
the review of this section.

2. Line clearance shall not 4
performed during advers

weather conditions such a$enditions—such—as—thunderstorms
high winds, ;

thunderstorms,
and snow and ice storms.

3. Qualified line-clearanc
arborists and qualified ling
clearance arborist
performing

line clearance after a stor
or under similar condition
shall be trained in the specig

hazards associated with thi

type of work.

4. Line-clearance operatio
shall be suspended whg
adverse weather conditions
emergency condition
develop involving energize

electrical conductors|.
Electrical system
owners/operators shall 4

notified immediately.

7. Step surfaces an
platforms on mobile
equipment shall be [skid
resistant.

trainee&amees—pe#er—mmg

accordance with 16VAC25-73-40 C.

3|

*

7. [If previously installed by the
manufacturer, skid resistant-S step
surfaces and platforms on mobi
equipment shall beskid—resistant
properly maintained].

Rationale: Amend
language to clarify that
regulation does not apply to
“line-clearance tree
trimming” which is already
covered by 16VAC25-90-
1910.269.

Rationale: With regard to

16VAC25-73-60.A.7, Va.

Code 840.1-22(5) provides
€in part that:

“Such standards [as
adopted by the Virginia
Safety and Health Codes
Board] when applicable to
products which are
distributed in interstate
commerce shall be the same
as federal standards unless
deviations are required by
compelling local conditions

21
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16VAC25-
73-60.A.9

9. Riding or working outside|
or on top of units shall not be
permitted unless the units ar
designed for that purpose @
the operator is performing

maintenance or inspection.employees performing maintenand
Fall  protection shall  be| [gr inspection] on top of units six feet
provided for employeeg

performing maintenance o

inspection on top of units six
feet or more above a lowe

level.

*

top of units shall not be permitte

maintenance or
protection shall

inspection.
be provided fo

or more above a lower level[Fall
[protection is_not required when
performing inspections _on_top of
l'units six feet or more above a lower
level.

9. Riding or working outside or ofr

funless the units are designed for th
Burpose or the operator is performir
Falthe vehicle will normally

and do not unduly burden
interstate commerce.”

The requirement in
16VAC25-73-60.A.7 is a
provision that could be
interpreted to place a
burden on manufacturers o
covered mobile equipment
to install skid resistant
materials, and could
therefore be covered by Va.
Code 840.1-22(5). To
avoid possible legal
ramifications of this code
section, the Department
recommended language
change.

Rationale: Change made
because “inspections” can
be reasonably excluded fro
jthe requirement for fall
girotection, since the
@mployee when mounting

rhave the use of hands and
deet for climbing as would
be the case on a ladder (in
fact, there is nothing in the
proposed regulation that
would prohibit the use of a
ladder to conduct the
inspection in lieu of
climbing on the vehicle).
There is also precedence ir
OSHA regulations for
exempting employees from
using fall protection while
conducting inspections in 1
VAC 25-175-500(a)(1), Fall
Protection (in Construction)

“The provisions of this
subpart do not apply when
employees are making an
inspection, investigation, or
assessment of workplace
conditions prior to the actug
start of construction work o
after all construction work
has been completed.”

22
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16VAC25-
73-60.B.3

16VAC25-
73-60.B.20

16VAC25-
73-60.G.3

3. Booms, buckets, or an
other part of the aerial devic|
shall not be allowed to mak
contact or violate minimum
approach  distances  wit
energized electrica
conductors, poles, or similg
conductive objects. See Tab
2 of 16VAC25-73-50 or
88 59.1-406 through 59.1-41
of the Code of Virginia
(Overhead High Voltage Ling
Safety Act), as applicable.

20. During aerial devicg
operations, arborists and oth
workers who are not qualifie
line-clearance arborists shad

maintain a minimum
approach  distance  fron
energized electrica

conductors in accordance wi
Table 2 of 16VAC25-73-50.
Only qualified line-clearanct
arborists or qualified line
clearance arborist traineg
using an insulated aerig
device may operate i
accordance with minimun

approach distances provide

in Table 1.

3. Operators of hoistin
equipment shall be traing
and shall maintain a minimu
approach  distance
energized
accordance with Table 1 or
of 16VAC25-73-50, or 8§
59.1-406 through 59.1-414
Overhead High Voltage Lin
Safety Act, as applicable.
spotter shall be used whe
work is being performed if
proximity to electrical
conductors. Personng
assigned to work in proximity
to the tree removal shall b
trained and follow guideline

fronf
conductors iV

g0 make contact or violate minimur
papproach distances with energiz
electrical conductors, poles, or simil
nconductive objects. See Taljle 2] of
16VAC25-73-50 or 88 59.1-40¢
rthrough 59.1-414 of the Code ¢

Safety Act), as applicable.
4

20. During aerial device operation
arborists and other workers who &
&iot qualified line-clearance arborig
Oshall maintain a minimum approa
\istance from energized electrig
conductors in accordance with Table
2] of 16VAC25-73-50. Only qualified
lline-clearance arborists or qualifie
fine-clearance arborist trainees usi
an insulated aerial device may oper
2in accordance with minimum approa
rdistances provided in Table 1.

BS

Al
n
X
2d

;3' Operators of hoisting equipme
phall be trained and shall maintain
minimum  approach distance fro
nergized conductors in accordan
ith Table 1[er—2] of 16VAC25-73-
$0, or 88 59.1-406 through 59.1-41
Overhead High Voltage Line Safe
HAct, as applicable. A spotter shall
sused when work is being performed

,personnel assigned to work
Hproximity to the tree removal shall 4
trained and follow guidelines fg
Lglectrical hazards (see 16VAC25-7
50).
e

D

3. Booms, buckets, or any other part|of,
Mhe aerial device shall not be aIIowec‘iJl

&/irginia (Overhead High Voltage Line

nproximity to electrical conductors.

Rationale: Table 1 deleted
from regulation and Table 2
edsignated as Table 1, se

*BQbove.
n

pd
ar

5
of

D

Rationale: Table 1 deleted
from regulation and Table 2
sredsignated as Table 1, see
rabove.
ts
th
al

d
ng
ate
ch

Rationale: Table 1 deleted
from regulation and Table 2
nFedsignated as Table 1, see

@hove.
m

ce

4,
Ly
he
in

in
e
r
3-
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16VAC25-
73-90.A.9

16VAC25-
73-90.E.13

for electrical hazards (se
16VAC25-73-50).

9. All components of a
climbing system (e.g., ropes
pulleys, etc.) shall meet the
manufacturer's design,
specifications, and
limitations. Components
from different climbing
systems shall not be
combined without prior
approval of the
manufacturers.

13. All workers other than th

individual engaged in manua

land-clearing operations sh4lflearing operations shall be at least t

be at least two tree length
away from the tree or trun
being removed. Thig

requirement does not apply |A¢ i
cliffs. Other arborists and workers sh

e beyond the trees' striking range and
at a distance as close to twice the tree's

the presence  of
restrictions, such
waterways or cliffs. Othe
arborists and workers shall &
beyond the trees' strikin
range and at a distance
close to twice the tree's heig
as possible.

NOTE: This regulation does
not apply to tree removal
activities where the primary
objective is land clearing in
preparation for construction,
real estate development, or
other related activities, unleg
directly supervised by a
certified arborist. Such
activities are covered by
16VAC25-90-1910.266.

Site
ag?

4 . | :
manufacturers: The qualified

component of the climbing system i
approved by the manufacturer for
its_intended use as well as
compatibility with other components
of the climbing system.]

.13. All workers other than

.

lree lengths away from the tree

L.does not apply in the presence of
estrictions, such as waterways

r
Height as possible.

&8 tree removal activities where t
hérimary objective is land clearing

development, or other relat
activities, unless directly supervised

1910.266.

arborist _shall assure that each

it

th
jndividual engaged in manual lan

itrunk being removed. This requirement

ONOTE: This regulation does not app

a [certified qualified] arborist. Such
activities are covered by 16VAC25-9

Rationale: Most
manufacturers of do not
create complete “climbing
allsystems” so components
| from different
manufactureres inevitably
have to be mixed. The

systems—shall—not—be—combined change will increase the

ease with which the
regulation can be complied
while still placing a positive
requirement on employers
to assure that components
5 of the climbing system are
being used for their
intended purpose.

K

Rationale: Remove
language that references
;“?ossession of a certification

rom the proposed definition
8 a "qualified arborist," to
Qvoid possible restraint of
trade issues and to limit
Bsts of implementing the
5t?”égulation.

K

ly
he
in

preparation for construction, real estate

d
Dy

€

D-
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03 Avoid-contact— Avoid-contact— Avoid-contact—
0-301te 1- 1- 1-
0751 to 2- 2- 3-
150 05 07 09 081 00 088
151 to 3- 3- 3-
360 00 091 05 1.04 09 1
36-1to 3- 3- 4-
460 04 101 10 116 02 1.09
461 to 4- 4- 5-
25 02 126 09 144 02 13
2.6t0 4- 5- 5-
1210 06 136 02 155 o7 168
138-0to 5- 5- 6-
161-0to 6- 6- 7
1690 00 18 10 206 05 223
230-0to 7 9- 9O-
2420 11 239 fala] 273 09 295
345.0to 13- 15- 16-
3620 02 3-99 fala] 456 03 494
500-0to 19- 21- 23-
5500 0o 578 09 66 o7 716
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Table [2- 1.]

Minimum approach distances to energized conductors for persons other than
qualified line-clearance arborists and qualified line-clearance arborist trainees

Nominal voltage Distance
in kilovolts (kV)
phase to phase* ft-in m
0.0to 1.0 10-00 3.05
1.1to0 15.0 10-00 3.05
15.1to 36.0 10-00 3.05
36.1t0 50.0 10-00 3.05
50.1t0 72.5 10-09 3.28
72.6t0121.0 12-04 3.76
138.0 to 145.0 13-02 4
161.0 to 169.0 14-00 4.24
230.0t0 242.0 16-05 4.97
345.0 to 362.0 20-05 6.17
500.0 to 550.0 26-08 8.05
785.0 to 800.0 35-00 10.55

*Exceeds phase to ground per 29 CFR 1910.333.

Public comment ‘

Please summarize all comments received during the public comment period following the publication of
the proposed stage, and provide the agency response. If no comment was received, please so indicate.

Commenter Comment Agency response
The Board adopted proposed regulatpry
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Commenter 1:
April 16, 2009,
Public Hearing:
Kevin Forgue,
Asplundh Tree
Expert Company

language on July 10, 2008. T
proposed regulation was published

March 16, 2009, with a 60-day

comment period ending on May 1
20009.
the Board on April 16, 2009.
results of the 60 day comment peri
and public hearing are summariz
below.

“Asplundh is a vegetation manageme

company with over 28,000 employees

in the United States, Canada, Austral
and New Zealand. Asplundh offers a
variety of services, including line-
clearance tree trimming performed fo
electric utilities....Asplundh has a
regular safety training program for ne

employees. Asplundh’s employees in

the field also receive ongoing training
including toolbox talks, professional

development programs, and on-the-jgb2006 as possible because of the familiarity of the

training for new techniques. Asplund
is firmly committed to the safety of its
employees and applauds Virginia for
considering a tree care regulation.

Written comments regarding the
proposal will be filed on or before May

15. As such, Asplundh is not providirjgemployee representatives, government agencies

detailed comments at this time
regarding the substance of the propo
such as the fall protection, traffic
control, first aid, and other provisions,
At the same time, Asplundh has a
global comment about the proposal a
whole.

Line-clearance tree trimming is alreadywilling to do so now to address more recent
regulated under OSHA federal standardoncerns that have apparently developed since it
1910.269, which Virginia has adopted. adoption in 2006.

Based on the language in the propos

A public hearing was held by
The

nAgency Response:

aThe Department received four major comments gn
the application of the proposed Tree Trimming
Operations regulation to line-clearance tree
trimming and will address the issue later in this
document, unde€ommenter 4.

W

In addition, it should be noted that it has been th
Department’s stated intent, at the request ofréme t

trimming industry, to use as much of ANSI Z7133.1-

hindustry with the national consensus standard, to
limit costs of compliance as much as possiblejdo|a
in ease of developing standardized training
programs, to ease the burdens of compliance as
much as possible for multi-state employers, and
because it represents the input of many varied
interest groups, including employer representatives

public utility companies, safety professionals and
sathers. In fact, Asplundh was a participant in the
development of ANSI Z133.1-2006. The
Department made no initial attempt to change the
scope or application of the proposed regulatiotn wit
5i@gard to line-clearance tree trimming with the
understanding that the industry did not have any
significant concerns with ANSI Z2133.1-2006, but i

S

7]

;]

! Dr. John Ball, South Dakota State University, paed communication. Dr. Ball has conducted a migtiear
study of accidents in the arborist profession.

2 Fact Sheet: Non-Fatal Occupational Injuries in trendscape Services Industri€ublished by Department of
Health and Human Services, Centers for Diseaser@antd Prevention, National Institute for Occupatl Safety

and Health, 4676 Columbia Parkway, Cincinnati, (3226-1998.

% Work-Related Fatalities Associated with Tree Capef@tions — United States, 1992—20Bfrbidity and

Mortality Weekly Report\yww.cdc.gov/mmwy, Vol. 58, No. 15. April 24, 2009.
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Commenter 2:
April 16, 2009,
Public Hearing
and Written
Comment:
Samuel R.
Brumberg,
LeClair, Ryan;
representing the
Virginia,
Maryland and
Delaware
Association of
Electric
Cooperatives

Virginia has not considered or
evaluated the impact of adopting a
second industry-specific regulation
applicable to line-clearance tree
trimming. Specifically, line-clearance
tree trimming would apparently be the
only industry required to comply with

two separate vertical standards, and it is

not clear whether Virginia has
considered how to reconcile the

standards so as to make the compliance

obligations transparent to employers.
This is in contrast to the logging
industry, which is governed by

1910.266 and would clearly be exempt
from the tree care regulation. As such,

the logging industry will continue to be
covered by a single vertical standard,
which we believe is the most
appropriate way to regulate a specific
industry.

Asplundh understands that there may
be a need for a regulation covering
residential and commercial tree
trimming work since the logging
standard is clearly not intended for th
purpose. Given, however, that line-

clearance tree trimming work is already
regulated under 1910.269, we ask that

Virginia consider whether additional
regulation is needed. If Virginia
concludes that it is, then we suggest
Virginia include provisions applicable
to line-clearance tree trimming in a
separate section of the standard.”

Public Hearing Comment, April 16,
2009:

“The cooperatives are, first and
foremost, consumer organizations
owned and controlled by the custome
they serve. They are not-for-profit an
are focused solely on providing reliab
service at the lowest possible cost in
way that advances environmental
stewardship. There are thirteen elect
cooperatives in Virginia serving
approximately 450,000 electric meters
representing over 1 million Virginia
consumers. As not-for-profit electric |
as they are not-for-profit organizations
electric cooperatives distribute

[72)

Agency Response:

The Department received four major comments gn
the application of the proposed Tree Trimming
Operations regulation to line-clearance tree
rarimming and will address the issue later in this
 document, unde€ommenter 4.
e
aWith regard to a broader exemption that would
cover all electric utility operations performed by
riboth cooperatives and large utility companies, the
Department agrees that additional language in th
5, Applicability section of the proposed regulation
would help to clear up any confusion. The
- Department generally agrees that 16 VAC 25-90
5,269, Electric power generation, transmission, an
distribution, should remain the primary regulation(‘j

[}
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electricity to their members who are
charged on a cost-based rate with no
additional margin or markup, so the
cooperatives are particularly sensitive
to costs which might raise the monthly
electric bill for rural consumers and fo
Virginia's farmers.

The reason | wanted to address you
about the tree trimming regulation, in
particular is that the cooperatives are
eager to obtain an exemption similar {
the one already put in paragraph C fo
logging operations. We feel as thoug
the work that's done incidental to righ
of-way maintenance or electric utility
operations probably should not be
covered in the regulation applicable tg
professional tree service companies.
My concern, in reading the regulation
would be that it's possible that the
cooperatives might come under this

regulation if it were not absolutely clearactivities:

that they did not.

The cooperatives are heavily regulate
by the state and by the federal
government’s utility service. These
regulations govern almost every aspe
of their operation, including right-of-
way maintenance, and so the
cooperatives are concerned about
duplicative costs where the safety
system that’s in place is already
functioning well.

Across the thirteen cooperatives therg
are — there’s a mixed system of how t
tree trimming part of the right-of-way
maintenance happens. Some of that
done by in-house lineman and utility
folks. Some of that is contracted to

professional tree trimming companies,

And clearly, what I'm advocating here
would not be applicable — you know,
.there would be no exemption just
because a professional tree trimming
company would be working for the
cooperative , but it would cover the
cooperative’s in-house operations. A
then there [are a] certain number of
cooperatives that have a mixed
operation, some contract, some done
house.

applicable to the industry, whenever exposure to
tree-related electrical hazards covered by that
regulation are present.

However, there are at least three tree-related

I activities not directly addressed by 16 VAC 25-9(
269, for which further clarification is needed.
These activities present hazards to employees w|
need to be addressed by either the proposed
regulation or the Logging Standard, 16 VAC 25-9
266, to assure similarly situated employees are

oprovided equivalent protections, no matter what t

I tree trimming/removal activity involves. This

-VAC 25-90-269 contains requirements in some
areas that are covered by the proposed regulatio
(e.g., Brush chippers, Sprayers and related
equipment, Stump cutters, Rope, Fall protection)
the regulation is silent on such essential
requirements as Climbing and tie-in requirements
Rigging, and Tree Removal, all of which come in
play in the following tree trimming/removal

1. Right-of-way clearance fgrew power
dgeneration, transmission and distribution lines,
where no exposure to electrical lines is present.

cP. Land clearing activities associated with t
construction of new power generation,
transmission and distribution facilities, where no
exposure to electrical lines in present.

3. Tree trimming operations around
buildings, offices, facilities owned or operated by
the cooperatives or other utility companies, wher
> N0 exposure to electrical lines is present.
he
Section 16 VAC 25-73-10.C. currently addresses
stree removal activities where the primary objectiv
is land clearing in preparation for constructiceglr
estate development or other related activities, an
makes clear that such activities are exempt fram
proposed regulation and covered by the Logging
Standard, 16 VAC 25-90-266; unless the tree
removal activities are directly supervised by a
qualified arborist, in which case the proposed
regulation would still apply. The exemption as
currently drafted clearly addresse=m 2 above and
nadvould offer the described options for compliance
the cooperatives and utility companies without
further change.
in-
The Department recommends addresgig 1
above by adding the following language to 16 VA

hich

0-

he

hregulatory coverage is needed, because although 16

n

Py

he

D

th

to
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So, simply for clarity’s sake, | would
advocate an additional sentence be
added to paragraph C similar to the
exemptions already there for logging
operation[s], construction/real estate
development, etc., and would cover a
electric utility operations performed by
both the cooperatives and large utilitie
like Dominion Virginia Power, who
also has comprehensive safety
programs.”

Written Comment, May 14, 2009:

“I write on behalf of the Virginia,
Maryland, and Delaware Association
Electric Cooperatives. The Associati
is an organization whose members
the Virginia, Maryland, and Delawa
electric distribution cooperatives.

Virginia, the cooperatives sery
approximately 450,000 electric mete
and over one million individug
consumers. The cooperatives
different from for-profit businesses |
that they are owned by their members
by those they serve—and controlled
board of directors elected from amo
the members. The cooperatives see
provide reliable electric service at tf
lowest reasonable cost in a way tk
advances environmental stewardship

q

| spoke before the Safety and Hea
Codes Board at its meeting on April 1
2009, and want to reiterate th
comments | made at the public heari
on behalf of the
Specifically, the Association, on behag
of its members, would respectful
request an exemption from th
Proposed Rule be added to paragr
16 VAC 25-73-10(C), so that n
potential ambiguity will result as to th
Proposed Rule’s intended scope.
understand that the Proposed Rule \
originally intended to govern operatio
of  professional tree  trimmin
companies and not electric utilities. 4
one proposal an exemption similar
that for logging operations could §
added to the paragraph on scope
applicability: “This regulation does ng
apply to electric utility operation
conducted by public servic

Association.

25-73-10.C:

“This regulation does not apply to tree remo
activities where the primary objective is la
clearing inpreparation for construction, real estg
Idevelopment, right-of-ways for new _utility
installations, or other related activities, unles
Sdirectly supervised by a qualified arborist. S

activities are covered by 16VAC25-90-1910.266.

With regard tatem 3 above, such activities clearly
fall under the current scope of the proposed
regulation, regardless of whether the tree trimmir
work is done by a subcontractor to the cooperati

pr utility company, or by their own employees, so
0 " > >
Lo additional change to the proposed regulation i
Lecessary.

e
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Commenter 3:
May 13, 2009,
Cynthia Mills,
CAE, CMC,
President and
CEO, Tree Care
Industry
Association

corporations or their equivalent.”

The cooperatives are regulated
various levels, including by the U.{

Department of Agriculture’s Rurdl

Utilities Service and the Virginia Stat
Corporation Commission. In additio
tree trimming work, when performed K

electric utilities in Virginia, complies

with federal OSHA requirementsee
29 C.F.R. § 1910.269(r), and Americ

at

U7

< = O

an

National Standards Institute standard

Z133.1. The -cooperatives have
variety of tree trimming operation

a

D.

some have an arborist on staff and

conduct all trimming in-house, othe

s

use all outside contractors, still others

use a hybrid arrangement somewhersg

between the two. Whatever the case,

utility tree trimming operations in

Virginia are guided by standards set

forth by the Division of Energy
Regulation of the State Corporati

Commission. The cooperatives
respectfully  submit that safety

requirements for right-of-way

N

maintenance and other utility operations

are adequately regulated outside
scope of the Proposed Rule.”

“The Tree Care Industry Association,
Inc. (TCIA) enthusiastically supports
the development of a VOSH Standarg

for tree care operations that is derived

from the most recent revision of the
ANSI 7133.1, the American National

Standard for Arboricultural Operations

— Safety Requirements (Z133).

TCIA (formerly the National Arborist
Association or NAA) is a trade
association whose members are tree
care companies. As of April 30, we
represent 67 companies headquarter
in Virginia as well as about eight to 1(
regional/national companies with
operations there, all of whom have a
direct and material interest in this
standard.

In June 2008, at VOSH's invitation, w|
very willingly assembled a delegation
of Virginia TCIA members to help
VOSH refine the proposed standard,

the

Agency Response: None.
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and we are generally very pleased wi
the result.

It is important for VOSH to understan
the “community” it intends to regulate
Our typical member employs eight ful
time “arborists” in its field force. Therg
are estimated to be as many as 300,(
people in the Arboriculture profession
in the U.S!, so obviously the industry
is comprised of many, many very smd
businesses.

Within the arborist profession, one ca
delineate two broad types of employe
the utility line clearance contractor an
the residential/commercial tree care
firm. While it is instructive to
understand the differences in the wor
it is an oversimplification to assume
that all employers fall entirely into one
class or the other.

1. The utility line clearance
contractor, or utility vegetation
management company, as it is
sometimes referred to, works for the
utility owner or operator to trim trees
and maintain vegetation around
overhead conductors or in utility
corridors. A relatively small number o
employers engage in line clearance.
Although fewer in number, these tend
to be larger employers. In TCIA's
membership, the median number of

h

00

Al

o =

f

employees in a company that does one-

half or more of its work for utilities is
20, as compared to a median of eight|
employees for all companies surveye
Our largest utility line clearance tree
trimming members each employ
thousands. In Virginia, line clearance
contractors are already covered by a
relatively contemporary and stringent

Vertical Standard, 29 CFR §1910.269.

2. The other type of employer is the
residential/commercial tree care firm
that prunes and otherwise cares for
trees on residential and commercial
properties. Significantly, some
companies that work primarily in
residential/commercial also perform
limited utility line clearance and as
such are regulated by 1910.269.
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Otherwise, in Virginia the
residential/commercial tree care
company is covered by general indust
standards as well as the Virginia
Overhead High Voltage Line Safety
Act.

=

y

Regardless of the type of arboricultur
performed, there is important general
information about the tree care industry
that should inform this rule-making
process:

U

o Definitive data on how many
companies do tree work is unavailabl
however we can state with confidence
that there are at least 17,000 such
companies nationally and at least 75(
in Virginia. Ninety-eight percent of ou
members perform tree trimming and/q
removal, and these services combinef
make up almost 86 percent of their
business volume. Other tree care-
related operations include: tree
fertilization, pesticide application, and
cabling and bracing. The most
significant tasks and their attendant
hazard(s) are summarized in Table 1
e The occupation is fraught with
hazard leading to very high injury
statistics. Recent reports from the
Centers for Disease Control and
Prevention (CDC)/NIOSH
corroborate VOSH's historical data on
fatal accidents by illustrating that both
days away from work (DAFW) and
fatal accident statistics for tree care
occupations are significantly
higherthan in most other industrial
sectors.

¢ Private sector tree care businesses
are plagued with an unusually high
employee turnover rate.

e The Morbidity and Mortality
Weekly Report from CDC cites
insufficient training as a key
contributor to worker accidents in the
tree care industry.

e The tree care industry has had the
constructive guidance of the ANSI
Z133.1 available to it since 1972. Th¢
Z133 Committee has diligently updated
the Standard keeping it abreast of
improvements in technology and
knowledge.

D

154

=

D
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Commenter 3,
Continued:

The existing patchwork of standards
that VOSH is compelled to use to

regulate our industry is insufficient and

confusing to practitioners and
enforcers. In the past, we have
expressed our concerns about the
application of Logging Standard (29
CFR 81910.266) to tree trimming and
removal operations. The reality is that
logging and tree care are two separat
professions, and most equipment and
methods used in these respective
professions are quite different.
Therefore, an “Arborist Standard” is i
the best interests of our industry and
VOSH in its safety oversight role.”

“Economic Impact of this Proposal

Generally speaking, employers in the
tree care industry, including line
clearance tree trimming contractors,
will have to familiarize themselves wit
the requirements of any new regulatig
and train employees on its
requirements. However, because the
proposed regulation is very closely
based on the extant revision of ANSI
Z133.1, a standard that has been
available to the industry since 1972, t
cost of compliance should be
negligible, since theoretically
companies should already comply wit
Z133.

There is one concern we would like tg
register with the practical
implementation of another proposed
regulation, 16VAC25-95, which is
incorporated by reference at 16VAC2
73-40(C)(5). It calls for at least one
CPR/first aid trained individual to be
available to the crew at every work sit

Our industry’s average annual
employee turnover is 30 percent, and
employee absenteeism on any given
day can be very high. Furthermore,
there is a strong seasonal fluctuation
the volume of work and hence the siz
of the workforce. Because of these
factors, the strict enforcement of

e

Agency Response:

The Department addressed the issue of unforese
employee absences in the rulemaking for its
hproposed regulations, 16 VAC 25-95, Medical
nServices and First Aid Standards for General
Industry, and for 16 VAC 25-177, Medical Service
and First Aid Standards for the Construction
Industry:

“With regard to a situation when an employer is
héaced with an unforeseen situation, for example
when a first aid trained employee is late for work,
calls in sick, or changes jobs; or a foreseeable
hsituation when a first aid trained employee is on
vacation, the Department will review those
situations on a case-by-case basis. As with any
VOSH inspection, in deciding whether or not to tg
enforcement action, the Department will take intg
account mitigating circumstances (e.g., sicknesds,
changes, cancellation of scheduled first aid class
betc.). The final regulation was purposely dratied
allow employer’'s some level of flexibility in
achieving compliance, and as with all VOSH

can most effectively and efficiently meet the
requirements of the final regulation.”

The Department is cognizant of the fact that whe
new employee is hired, it will be difficult for an
nemployer to obtain immediate first aid/CPR traini
e for the individual, and is also aware of the
historical problems that the tree care and logging
industries have experienced with employee

eregulations, each employer must determine howl|i

£S

ke

D —
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16VAC25-95 has the unintended

turnover, as this excerpt from VOSH Directive 06
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consequence of imposing a severe
economic hardship, especially to the
small employer in tree care.

For example, if the typical company
(with a field workforce of eight)
employs three first aid/CPR trained
employees to work on different crews
and one does not show up for work o
Monday morning, the company may b
forced to send one-third of its
workforce home, because it cannot
assemble a compliant crew.
Alternately, if because of business
volume this same company decides t
it must field an additional crew, it is
prevented from doing so until it can
train another employee in first aid/CP

Turnover tends to happen within 30-6
days of hire, so it would be reasonabl
and workable if the employer can be

exempted from the one-trained-perso
per-crew requirement by documenting
that it initiates first aid/CPR training fg

all full-time crew personnel within two| ....

months (60 days) of hire.

There is precedent for an exemption i
the Vertical Standard at
1910.269(b)(1)(i): “For field work
involving two or more employees at a
work location, at least two trained
persons shall be available. However,
only one trained person need be
available if all new employees are
trained in first aid, including CPR,
within 3 months of their hiring dates.

009, Applicability of the Logging Standard,
81910.266, to Arborists, demonstrates:

“INOTE: Day laborers working in a logging

operation for an arborist do not have to be traine
first aid if they are not using machines and anagid
clean-up work]”

n However, the Department also believes it is unjik
ethat tree trimming companies are the only
employers who will encounter turnover problems
the scale suffered by the tree trimming industrg a
whole. Turnover rates can vary depending on th
time of year, the labor supply, the general ecoro
haonditions in the locality or region and for other
reasons. Accordingly, the Department is concer
about giving any exemption from the First Aid/CH
Rregulations that could “swallow the rule.”

0The final regulation on Medical Services and Firs
eAid in General Industry is currently undergoing

Executive Branch review. The relevant sections
nthat regulation provide as follows:

J
r16 VAC 25-95

“D. Covered employers are permitted

to make written arrangements with and

nreasonably rely on another contractor or
employer on the same job site or

establishment to provide selected employees
to serve as first aid and CPR responders for
employees of the covered employer.

E. Employers of mobile work crews
(i.e., crews that travel to more than one
worksite per day) of two or more employees
that assign employees to travel to worksites
or engage in work activities that could
potentially expose those employees to
serious physical harm or death shall either:

1. assure that at least one employee on the
mobile crew is selected and adequately
trained to administer first aid and CPR
during all workshifts; or

2. comply with section D. above.”

The Commenter’s suggested exemption is not on
that would “swallow the rule”, since it could resul
in a tree trimming employer having more than on
person trained on first aid/CPR on any given wor
crew, and appears to be a reasonable compromi
address the industry’s historically well-documents
concern about turnover rates. However, the

)
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Commenter 3,
Continued:

“Specific concerns listed in order of
their occurrence

16VAC25-73-10(C).The latter part of
the statement should be revised. Our
suggested new language is underline
This regulation does not apply to tree
removal activities where the primary
objective is land clearing in preparatid
for construction, real estate
development, or other related activitig
unless directly supervised by a
qualified arborist or qualified line
clearance arborist.

One would probably infer that the
original reference to “qualified
arborist” encompasses the qualified li

Department has also encountered situations duri
inspections of tree trimming companies where ar
employee will work for 3-4 weeks at a time, take
few weeks off to work another job or not work at
all, and then go back to the same tree trimming
company for another 5-6 weeks, etc. Such an
employee would not normally fit a standard
definition for “full-time employee” but nonetheless
can work significant hours for an individual tree
trimming company. Obviously, an individual
work crew composed of such employees would
always fall outside the language proposed by the
Commenter. Accordingly, the Department prefe
the use of the term “new employee” instead of “fu
time employee” (the term “new employee” is use
in 1910.269(b)(1)(i), referenced by the Comment
above).

Accordingly, the following change to the regulato
language is recommended to address the above
issues. [NOTE: 816 VAC 25-95.E.1. is referenct
because tree trimming crews meet the criteria for
“mobile work crews” under the First Aid/CPR fina
regulation.]:

16 VAC 25-73-40.C.5:

“5. Cardiopulmonary resuscitation (CPR) and firs
aid training shall be provided in accordance with
16VAC25-95. An employer is exempted from
complying with 16 VAC 25-95.E.1 if it can
document in writing that it initiated first-

aid/CPR training for all new crew personnel
within two months (60 days) of hire, or whenever
a previously employed person has accumulated
forty-five (45) work days for the same employer
during the previous year.”

Agency Response:

The Department agrees with the Commenter’s
dproposed language change and recommends the
following change to the regulatory language:

nl6 VAC 25-73-10.C.

SiC.

This regulation does not apply to tree remo
activities where the primary objective is la
clearing in preparation for construction, real &s
development, or other related activities, unl
NBirectly supervised by a qualified arboristr
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Commenter 3,
Continued:

Commenter 3,
Continued:

clearance arborist; but since the latter

term is separately defined in the
proposal, it should be made
unmistakably clear that either a
qualified arborist or a qualified line

clearance arborist may supervise a land

clearing operation, making said
operation subject to the proposed
standard.”

“16VAC25-73-10(C).Being derived
from Z133, the proposed standard
contains language gleaned from a
variety of OSHA and ANSI standards,

including 1910.269 and 1910.331-333.perations regulation to line-clearance tree
To be sure, there is similar and in SOMimming and will address the issue later in this

cases identical language in 1910.269
and this document that could lead to
confusion in the regulated community
and particularly among line clearance
tree trimmers. Our aim is to reduce or|
eliminate any confusion for all parties
with a concise statement. We

recommend that the following be added

to the end of 16VAC25-73-10(C): Ling
clearance tree trimming operations, a
defined in this regulation, are subject
the requirements of 1910.269

paragraphs (a)(2), (b), (c). (9). (K). (p)

and (r) as well as this regulation. Where

this regulation and 1910.269 contain
similar requirements, the qualified ling
clearance tree trimmer shall follow the
requirements of 1910.269.”

“16VAC25-73-20."Job briefing" is
defined as the communication of at
least the following subjects for
arboricultural operations: hazards
associated with the job, work
procedures involved, special
precautions, electrical hazards, job
assignments, and personal protective
equipment.

In order to make the goals of the job
briefing achievable for the employer
and enforceable for VOSH, the
wording must be changed to “known
hazards associated with the job” or
“recognizablehazards associated with
the job.”

qualified line-clearance arborist Such activities
are covered by 16VAC25-90-1910.266.

Agency Response:

the application of the proposed Tree Trimming

document unde€ommenter 4.

U7

[o

Agency Response:

The Department does not recommend any chang
to the proposed regulation in response to the
Commenter’s suggested language changes. A Ig
line of court decisions provide that the Departme
in order to uphold any citation issued to an
employer, must demonstrate that the employer
“knew or should have known” of the violative
condition. That case law precedent applies to an
potential violation that could be cited under the
proposed regulation, so there is no need to adu s
language to a specific provision in the regulatory
text.

The Department received four major comments an
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Commenter 3,
Continued:

16VAC25-73-60(A)(9).The second
sentence of this paragraph, “Fall
protection shall be provided for
employees performing maintenance d
inspection on top of units six feet or
more above a lower level,” does not
appear in the ANSI Z133 Standard, a
for good reason. The dilemma center
on aerial lift devices with what are
called cab guards or “headache rackg

The cab guard is primarily to protect
the truck cab and any occupants fron
falling debris. Secondarily on some
units, the operator must take one or t
steps on the top of the cab guard to
climb into the bucket. Most lift
manufacturers and employers require
the lift operator to perform a brief
visual inspection of the upper boom’s
critical components and again, this
brief inspection is performed from the
top of the cab guard.

Whether alighting into the bucket or
performing the brief inspection, there
no feasible form of fall protection that
can be provided. Guardrails on top of
the cab guard interfere with the boom
rotation and could easily cause
catastrophic damage to the boom or
bucket. The fall restraint or fall arrest
device has not yet been invented that
would allow the operator the necessa
mobility to perform the safety
inspection and prevent the operator
from contact with some lower level,
including the road surface.

The current language of Z133 from
which this is borrowed minimizes any
risk to a negligible level, akin to
climbing a ladder. Work shall not be
performed from the top of the cab
guard. Certainly we would agree that
inspection or maintenance that must |
performed is more extensive than a
very brief, visual inspection, then the
employer must make provisions for fg
protection.

The second sentence of the proposed
16VAC25-73-60(A)(9) must be
stricken.

Agency Response:

rThe Department agrees in part and disagrees in
with the Commenter’s suggested language chang

nlirst, the Department notes that the provision in

5 question applies to all vehicles and mobile
equipment, so deleting the suggested language

Jmerely to address a concern about aerial lift desyi
unnecessarily weakens employee fall protection
requirements.

Second, the Department agrees that inspections

wbe reasonably excluded from the requirement for
protection, since the employee when mounting th
vehicle will normally have the use of hands and fé
for climbing as would be the case on a ladder (in
fact, there is nothing in the proposed regulatfat t
would prohibit the use of a ladder to conduct the
inspection in lieu of climbing on the vehicle). &rk
is also precedence in OSHA regulations for
exempting employees from using fall protection
while conducting inspections in 16 VAC 25-175-
500(a)(1), Fall Protection (in Construction):

is
“The provisions of this subpart do not apply whe
employees are making an inspection, investigatio

'9r assessment of workplace conditions prior to th
actual start of construction work or after all
construction work has been completed.”

OSHA explained this exception to the general fal
ryrotection requirements in the preamble to the
regulation:

“OSHA has set this exception because employee

workplace conditions before the actual work begi
or after work has been completed are exposed|Ito
hazards for very short durations, if at all, sitioey
most likely would be able to accomplish their wor|
without going near the danger zone. Also, the
Agency's experience is that such individuals wle
ifnot continually or routinely exposed to fall hazard
néend to be very focused on their footing, evertaler
and aware of the hazards associated with falling.
These practical considerations would make it
llunreasonable, the Agency believes, to require thg
installation of fall protection systems either prio
the start of construction work or after such woals h
| been completed. Such requirements would impog
an unreasonable burden on employers without
demonstrable benefits.

engaged in inspecting, investigating and assessing
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Commenter 3,
Continued:

“16VAC25-73-60(G)(9).We take

exception solely to the phrase, “...if th

OSHA notes that the operations covered by
paragraph (a)(1) are normally conducted in good
weather, that the nature of such work normally
exposes the employee to the fall hazard only for
short time, if at all, and that requiring the idlstton
of fall protection systems under such circumstandg
would expose the employee who installs those
systems to falling hazards for a longer time theen {
person performing an inspection or similar work.
addition, OSHA anticipates that employees who
inspect, investigate or assess workplace conditio
will be more aware of their proximity to an
unprotected edge than, for example, a roofer whg
moving backwards while operating a felt laying
machine, or a plumber whose attention is on
overhead pipe and not on the floor edge.”

59 Fed. Reg. 40672-40753

Third, while inspections can be classified as
potentially of short duration, maintenance actasti
cannot be routinely assumed to be of short durati
Maintenance activities also involve employees us
their hands to do the actual maintenance work,
instead of being able to use their hands to hotd o
parts of the vehicle/equipment to avoid falls.
Accordingly, the Department does not recommen
that fall protection requirements be eliminated for,
maintenance activities. As referenced above, the
is nothing to prohibit an employer from allowing it
employees to use ladders, scaffolds, scissor lifts,
etc., for maintenance activities, all of which waul
avoid the need for guard rails or a personal fall
arrest system by the employee.

The Department recommends the following chan
to the regulatory language:

16 VAC 25-73-60.A.9.

“9. Riding or working outside or on top of uni
shall not be permitted unless the units are dedig
for that purpose or the operator is perform
maintenance or inspection. Fall protection shall
provided for employees performing maintenapee
inspection on top of units six feet or more above
lower level. Fall protection is not required when
performing inspections on top of units six feet of
more above a lower level.”

Agency Response:
e
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crane manufacturer's specifications a
limitations do not prohibit such use.”
This one short phrase completely
undermines the purpose of the
remainder of (G)(9).

ANSI Z133.1 provides VOSH with the
most contemporary, most realistic ang
safest guidance for arborist operation
employing cranes, bar none. As VOS
already knows, ANSI 7133.1-2006
contains provisions allowing the use g
a crane to lift (hoist) a qualified
arborist, using an arborist climbing lin
and arborist saddle, and secured to a
designated anchor point on the boom
line or crane. The standard goes on tq

lay out two pages of requirements that that some manufacturers do not address the prag

must be met by the overall crane
operation before the climber can be
hoisted, all of which VOSH proposes
adopt.

By contrast, OSHA general industry
regulation and other crane standards
prohibit lifting a worker on the load
line, but are silent with respect to the
circumstances faced by arborists with
the removal of trees too dangerous to
climb, because such circumstances
were not considered when these
documents were drafted.

Specifically, the arborists’ practice of
being hoisted by a crane has been
deemed to be contrary to 29 CFR
§1910.180, Crawler, Locomotive and
Truck Cranes. However, we are
convinced that this guidance, when it
was written over 30 years ago, was
intended to prevent a worker from
placing his foot into the crane hook,
grabbing the load line and being hoist
into the air. That practice bears no
semblance whatsoever to the carefull
controlled, safe work practice utilized
by arborists.

Paradoxically, if crane manufacturer’s
operating guidelines address the
practice at all, they mimic §1910.180
other outdated and inappropriate
guidance on the matter.

This concern of hoisting a worker with

nd’he Department respectfully disagrees with the

| Commenter’s assertion that the language cited
5“completely undermines the purpose of the
Hremainder of (G)(9).”

&

Commenter’s recommendation that the regulatio
amended to permit an employer to use a crane
contrary to it's manufacturer’s specifications and
limitations:

First, the Department disagrees with the

That would only be accere
if all crane manufacturer’s prohibited the practice
fbut the Department has no information to indicate
that is the case. Even the commenter notes
“Paradoxically, if crane manufacturer’s operating
guidelines address the practice at all, they mimic
§1910.180 or other outdated and inappropriate
guidance on the matter,” which certainly implies

in their crane manuals. If a manufacturer does n
reference the practice, then the employer can
@roceed with using a crane under the conditions
listed in 16VAC25-73-60.G.9.

Second, it is longstanding policy of the Departme

specifications and limitations during the use of
vehicles, equipment, machinery, tools, etc., thiou
the use of the “General Duty Clause” (Va. Code
840.1-51.1(a)); specific requirements in existing
OSHA standards (e.g., 1926.550(a)(1)), and mor
recently through VOSH regulation §16 VAC 25-6
120, which provides:

“The employer shall comply with the
manufacturer’s specifications and limitations
applicable to the operation, training, use,
installation, inspection, testing, repair and
maintenance of all machinery, vehicles, tools,
materials and equipment; unless specifically
superseded by a more stringent corresponding
requirement in Part 1910. The use of any
machinery, vehicle, tool, material or equipment
edhich is not in compliance with any applicable
requirement of the manufacturer is prohibited, an

by tagging or locking the controls to render them
inoperable, or be physically removed from its pla
of use or operation.”

It simply is not the policy of the Department to
psanction through regulation a practice that would
abrogate a manufacturer’s specifications and
limitations on the safe use of its machinery,
vehicles, tools, materials and equipment. If has t

to require employers to comply with manufacturer

y shall either be identified by the employer as uasaf
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a crane has been recognized repeate
by both federal and state agencies, as
well as industry professionals. For
example, in 1993, Mr. Roy Gurnham
the Directorate of Construction issued
letter of interpretation stating that
“OSHA has already determined that
when the use of a conventional mean
of access to an elevated worksite wol
be impossible or more hazardous, a
violation of 1910.180(h)(3)(v) will be
treated as de minimis if the employer
has complied with the provisions set
forth in 1926.550(g)(3),
1926.550(g)(4), 1926.550(g)(5),
1926.550(g)(6), 1926.550(g)(7) and
1926.550(g)(8).” The exception that
OSHA made was to allow the use of 3
personnel basket, sometimes called 4
man-cage, to hoist workers, under
construction conditions, on the load
line. With this interpretation, OSHA
made an important exception to a dat
rule that benefited worker safety.

Our industry has attempted to use mg
cages to enter trees under certain
conditions, but at times the man-cage
can actually place the tree worker in g
extremely hazardous situation. Often,
the lack of balance as well as the
interference from the cables and meta
structure while attempting to use a
chain saw creates a situation that
increases risk, even jeopardizing the
lives of the workers. It is, in part, for
these reasons that our industry’s safe
professionals developed procedures f
tying into a crane above the headachg

ball or on a clevis near the jib or boom

tip with an arborist saddle and climbin

line meeting ANSI Z133 requirements,

As an industry, we have been using
cranes this way for almost 50 years
with no fatalities

This practice was recognized and
condoned by California OSHA in 2004
when it adopted an emergency
amendment, which subsequently
became a permanent regulation, in th
tree access standard, Title 8, Section
3427. Their original justification was:

dbre based on outdated ideas, and safety of the
5 employees being lifted is no longer a concerrs it i
up to the industry to reach out to the manufacture
nfto get those limitations changed.
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safety and the safety of the affected
workforce, it is necessary to
immediately adopt standards that wou
prescribe a safe alternative means an
method to access trees.” Amendment
to Title 8, Section 3427 now permit a
qualified tree worker to enter a tree
suspended by the closed safety type
hook of a crane when a tree cannot b
safely accessed by conventional
methods permitted in existing
standards.

In addition, Oregon OSHA has issued
letter of interpretation condoning the
practice of hoisting a climber, and
Washington State OSHA regulations
spell out under what circumstances a
“boatswain’s chair” may be used to
hoist a worker with a crane. To furthe
understand this issue, we point to
OSHA's industry-specific standards fqg
marine terminals contained in 29 CFR
1917.45(j)(2)(ii) that permit the
employee to be hoisted by a crane or
derrick in a “boatswain’s chair” or
other device rigged to prevent it from
accidental disengagement from the
hook or supporting member.

For clarification, a boatswain’s chair i$

a seat supported by slings attached tg
suspended rope, designed to
accommodate one employee in a sitti
position. It is an archaic term for
something that was the precursor to t
modern-day work-positioning arborist
saddle we use in a tree or on a crane
load line.

The overarching reason that the tree
worker is hoisted by the crane or uses
the crane as a tie-in point is because
presents theafest alternativéor that
removal operation. Moreover, in all 0
the thousands and thousands of
hazardous tree removal jobs in which
arborists have used cranast one
climber in our industry has been killed
by using the ANSI-compliant and safg
work practice of being hoisted by the
crane

Juxtaposed against this statistic are a
least 11 tree workers who died in

d
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Commenter 3,
Continued:

calendar years 2006 and 2007 when {
tree they were in failed. Indeed, there

are several fatalities among the 27 “tre

trimming” accidents cited by VOSH in
which a tree failed while the climber
was in it. Exercising hindsight, a crang
would have offered a far more safe ar]
secure tie-point to any one of them.

In the interest of worker safety and in
consideration of the fact that it is
writing a standard applicable solely to
arborist operations and not the full
scope of all crane operations, VOSH
needs to make a clean break from old
crane standards and their one-size-fit
all requirements. The phrase, “...if the
crane manufacturer's specifications a
limitations do not prohibit such use”
must be removed from 16VAC25-73-
60(G)(9).”

“16VAC25-73-60(1)(10).1t is
infeasible to comply with the
statement: “The winch shall never be
used with personnel, including the
operator, within the span of the winch
cable and the winch.”

The statement could be interpreted tg
mean that workers cannot be situated
anywhere between the winch and
where the winch line is attached to a
limb, even if they are to the side of thg
winch line. We believe that the origing
intent of the Z133 language was to
address the hazard of a worker in ver
close proximity being clipped by a

winch line that is suddenly tensioned.|If

he

D
0]

D

hd

Agency Response:

The Department respectfully disagrees with the
Commenter’s contention that compliance with the
provision would be infeasible, and that the prais
may have only been designed to address the haz
of a worker being clipped by a winch line that is
suddenly tensioned. The Department does not
recommend adoption of the language proposed k
the Commenter.

F First, the Department notes that the language in
"question is original to ANSI 2133.1-2006, with ng
changes having been made by the Department.

¥has been the Department’s stated intent, at the
request of the tree trimming industry, and the TC
lin particular, to use as much of ANSI 7133.1-200

this is the case, there has to be a bettess hossible because of the familiarity of the itgus

way to phrase it.
We suggest the following revision:

“10. All personnel shall be sufficiently
clear of the winch and winch cable
(line) before the winch is activated an
while the winch cable is under tensior
so as to avoid being struck.™

with the national consensus standard, to limitsos
of compliance as much as possible, to aid in efse
developing standardized training programs, to ea
the burdens of compliance as much as possible f
multi-state employers, and finally because it
represents the input of many varied interest grou
including employer representatives, employee
representatives, government agencies, publicyutil
companies, safety professionals and others. TCI
was a participant in the development of ANSI
Z133.1-2006.

d

Second, while Department personnel were not pa

ard

wrt

of the ANSI Committee and cannot speak directly
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Commenter 3,
Continued:

“16VAC25-73-90(A)(9). The
following statements must be re-
phrased to clarify their intent; “ All

components of a climbing system (e.g.

ropes, pulleys, etc.) shall meet the
manufacturer's design, specifications,
and limitations. Components from

different climbing systems shall not be recommendation to amend 16VAC25-73-90.A.9.
combined without prior approval of the follows:

manufacturers.”

Perhaps it is because these statemen
are not derived from ANSI Z2133.1-
2006 language that we cannot deciph
their intent. As goals they would be
unattainable, and as VOSH
requirements, they would be both
unattainable to the employer and
unenforceable by VOSH.

No manufacturer that we are aware o
creates a complete climbing system,
although some manufacturer may
produce more than one of the main
components. Competition and produc
liability being what they are, Company
X is not likely to grant “prior approval”
for the use of Company Y'’s rope, if
Company X manufactures both a rope
and a saddle. Even if a manufacturer
wanted to give prior approval, it could

the intent of the original language, there are a
number of potential hazards associated with wing
other than the winch line being suddenly tensione
They include the winch line breaking under tensig
which would expose employees to whipping winc
lines; a catastrophic failure of the winch or the
winch anchoring point, which would not only
expose employees to a winch line out of controt,
could expose them to flying parts from the winch
itself; or a failure of the tree while the winchéi
was under tension which would expose employeé
to both falling tree sections and the out-of-cointro
winch line. The Department believes the hazards
using a winch line under tension are sufficiently

described in the original ANSI language.
Employees need to be required to be well-clear o
the winch line path while it is under tension, with
only the tree climber and the winch operator in ar
proximity to the winch line while it is under tensi,

with those two employees not being in the path b
on either end of the winch line connection points.

Agency Response:

The original language was developed in responsg¢
discussions held during the Department’s meetin
with interested parties of June 10, 2008, which wj
attended by TCIA representatives. Nonetheless,
Department agrees with the Commenter’s

16VAC25-73-90.A.9.

r
approval-of the-manufacturers. The qualified
arborist shall assure that each component of the
climbing system is approved by the
manufacturer for its intended use as well as its
compatibility with other components of the

climbing system?

The Department agrees with the Commenter’s
recommendation to add a definition of “climbing
system”, as follows:

t

16 VAC 25-73.20

“Climbing system” means the various pieces of
gear_or components that the arborist relies upon

154

dangerous to warrant such a strong prohibitiors a$
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to secure himself/herself while aloft in the tree,
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Commenter 4:
May 14, 2009,
Melissa A. Bailey,
Ogletree, Deakins
Nash, Smoak &
Stewart; Counsel
to the Utility Line
Clearance
Coalition (ULCC)

not possibly anticipate all the
combinations of components that the
arborist may wish to employ.

To clarify what we believe is VOSH’s
intent with this paragraph, we sugges
the following wording:

16VAC25-73-90(A)(9) The qualified
arborist shall assure that each
component of the climbing system is
approved by the manufacturer for its
intended use as well as its compatibili
with other components of the climbing

system.

Misunderstanding and confusion steni
from the fact that “climbing system”
was never defined in Z133. We sugge
the following definition:

“Climbing system” means the various
pieces of gear (components) that the
arborist relies upon to secure
himself/herself while aloft in the tree,
such as but not limited to: an arborist
saddle, one or more arborist climbing
lines, and one or more lanyards as we
as carabiners and/or snap hooks
approved by their manufacturer for

climbing.

On behalf of our members and the
hundreds of workers this proposal
potentially affects, we thank you for th
opportunity to comment. We sincerely
appreciate the dedication and diligeng
of the VOSH personnel who brought
the proposal to this point, and we look
forward to working with VOSH for the
expedient adoption of an effective
arborist standard to keep our workforg
safe.

“The ULCC is composed of: Asplund
Tree Expert Co., Carolina Tree Ca
The Davey Tree Expert Co., Lewis Tr
Service, Inc., Lucas Tree Experts, In
McCoy Tree Surgery, Inc., Nelson Tr
Service, Inc., Townsend Tree Servi
Inc., Trees, Inc., and Wright Tre
Service, Inc. Each of these compan
engages in vegetation management
electric  utility, municipal  ang
commercial customers. This wo

such as but not limited to: an arborist saddle, one
or more arborist climbing lines, and one or more
lanyards as well as carabiners and/or snap hook
approved by their manufacturer for climbing.

ty

st

D

hAgency Response:

e,

e@he Department agrees that some additional

clanguage in the Applicability section of the

eproposed regulation would help to clear up any

ceonfusion on the issue of line-clearance tree
grimming.

ies

fBirst, we would note that it has been the
Department’s stated intent, at the request ofréne t

rkrimming industry, to use as much of ANSI Z133.
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includes electric utility “right of way” 2006 as possible because of the familiarity of the
clearance to create or maintain electrindustry with the national consensus standard, to
power line rights-of-way as specifiedimit costs of compliance as much as possiblejdo
by the electric utility or other customerin ease of developing standardized training
specializéghrograms, to ease the burdens of compliance as
linef much as possible for multi-state employers, and

ULCC members use
techniques that allow utility
clearance to be done safely

consistently without the de-energizati
of electric supply to communities.

The ten members of the ULCC perfor
an estimated ninety percent of all utili

line-clearance tree-trimming  wor
performed in the nation. ULC
member companies empld

approximately 37,000 employees w
are involved in line-clearance arbor
work, and employee approximate
1500 qualified line-clearance arborig
and trainees in Virginia.

SUBSTANTIVE COMMENTS

As stated, line-clearance tree trimmin
is already regulated by an industry-
specific standard — 29 C.F.R. Section
1910.269. As such, the ULCC
concludes that an additional regulatio
covering the operations of its membe
is unnecessary. If, however, VOSHA
determines that an additional regulati
would present some safety benefit in
relation to costs of implementation,
then the ULCC has a number of
suggested changes.

A. Section 1910.269 Regulates the
Hazards of Line-Clearance Tree
Trimming Work, and a Separate
Regulation Applicable to Line-
Clearance Tree Trimming is
Unnecessary

Based on the ULCC's analysis, the
provisions in Section 1910.269 cover
many — if not most — of the hazards
addressed in VOSHA's proposal.
Specifically, the following hazards or
issues are currently addressed in
Section 1910.269:

e First aid (in fact, the first aid and
CPR provisions in Section 1910.269 4
more stringent than those proposed b

nbecause it represents the input of many varied

bimterest groups, including employer representativ
employee representatives, government agencies
public utility companies, safety professionals and
rothers. In fact, five of ULCC’s members were

tyarticipants in the development of ANSI Z133.1-
k2006 (Asplundh Tree Expert Co., The Davey Tre

ySurgery, Inc., and Wright Tree Service, Inc.). Th
h®epartment made no initial attempt to change thg

lyegard to line-clearance tree trimming with the
tanderstanding that the industry did not have any
significant concerns with ANSI Z133.1-2006, but
willing to do so now to address more recent
concerns that have apparently developed since it
adoption in 2006.
J
In developing a proposed language change to
address line-clearance tree trimming issues, the
Department took into consideration that work
haround overhead powerlines can be done by sev
sdifferent groups:

piroup 1: tree trimmers working for the owner or
operator of the lines,

Group 2: tree trimmers who contract with the ow
of operator of the lines, and

Group 3: tree trimmers who have no connection
with the owner or operator of the lines.

The Department also had to consider the
implications of the Virginia Overhead High Voltag
Line Safety Act, Va. Code §59.1-406, et.seq., wh
contains requirements and prohibitions against
working around overhead high voltage lines
(voltage in excess of 600 volts as defined in the
Act), but does not apply to work “performed by th
employees of the owner or operator of the systen
or independent contractors engaged on behalf of
owner or operator of the system to perform the
work.”

The Department recommends the following chan
o the regulatory language in the Application
ysection. The effect of the changes will be to:

CExpert Co., Lewis Tree Service, Inc., McCoy Tree

sscope or application of the proposed regulatiom wi

a)
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e Brush chippers

e Communicationi.e. the requirement
for a second line-clearance tree trimm
to have voice-communication with the|
first trimmer for certain work (in fact,
Section 1910.269(r)(1)(ii) is more
protective than the provisions propose
by VOSHA in Section 25-73-50(B)(4)
e Minimum approach distances for
workers and equipment

¢ Insulated tools

¢ Prohibitions on work during adverse
weather conditions Sprayers, includin
walking and working surfaces
requirements applicable when
employees stand on top of equipment
e Stump cutters

e Power and chain saws

e Climbing ropes

¢ Fall protection requirements, which

allow fall protection used for aerial lift$

to consist of either full-body harness
with six foot lanyards or body belts
with shorter lanyards

¢ Provisions that mandate substantial
training in “the safety-related work
practices, safety procedures and othe
safety requirements” that “pertain to
their respective job requirements,” as
well as “applicable emergency
procedures”

¢ “Regular supervision” and
“inspections” to determine whether
employees are complying with safety-
related work practices

¢ Refresher or re-training because of:
deficiencies found during the
inspections; the introduction of new
technology or equipment; or the
performance of tasks that are perform
less than once per year

¢ An assessment of the potential
electrical hazards presented by the w
as well as a job briefing are required
before each job

¢ Requirements for mechanical
equipment, including inspections,
operating requirements, and the use ¢
outriggers

VOSHA proposes regulating these
same hazards. VOSHA's reasoning i
proposing a second regulation to cove

exempt line-clearance tree trimming, as defined i
the proposed regulation, from coverage under th
geroposed regulation

provide that work around overhead power lines t
does not meet the definition of line-clearance treg
»drimming in the proposed regulation, must either
conducted in accordance with the Virginia Overhg
High Voltage Line Safety Act (voltage in excess @
600 volts as defined in the Act), or for lesser
voltages conducted in accordance with 16VAC25
90-1910.333(c)(1)

¢
The recommended changes are as follows:

16 VAC 25-73-10.C.

“C. This regulation is intended to apply to
employers engaged in the business, trade,

engaged in tree pruning, repairing, maintaini
P removing trees; cutting brush; or performing pes
soil management who hire one or more person
perform such work. This regulation may requ
situational modifications in response to persor
emergencies and is not intended to limit the osti
available to emergency respondérbis regulation
'does not_apply to line-clearance tree trimmin

performance of arboriculture, including employe

D >
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activities as defined in 16VAC25-73-20. Suc
activities are covered by 16VAC 25-90-1910.26
This regulation does not apply to logging operati
covered by 16VAC25-90-1910.266. This regulat
does not apply to tree removal activities where
primary objective is land clearing in preparation
construction, real estate development, or o
related activities, unless directly supervised b
qualified arborist. Such activities are covered
16VAC25-90-1910.266.”

€fhe Department recommends the following cha
to the definition of “line-clearance tree trimmihg
which, with the exception of the last senter
D(vhich is derived from Va. Code §59.1-413),
identical to the corresponding definition
16VAC25-90-1910.269(x):

16 VAC 25-73-20

fe “Line-clearance tree

trimming” means the pruning, trimming, repairin
maintaining, removingireating; or clearing of trees
or the cutting of brush (vegetation management)
Nis within 10 feet (3.05 m) of electric supply lin

tfand equipmentand-vegetation-management-work
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the same hazards already addressed

iperformed-byqualifiedline-clearance—arborists
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Section 1910.269 is unclear. This is
particularly true given the confusion
that a second regulation would cause
For example, how would compliance
officers decide whether to cite Section
1910.269 or the Tree Trimming
Operations regulation? Would
employers be required to cull through
both regulations and determine which
provisions to include in compliance
programs and training materials? Wh
if Section 1910.269 and the VOSHA
regulation have different requirements
for the same hazard — how would
employers identify the provisions that

apply?

Uncertainty about compliance
obligations will result in citations that
do not target true safety hazards, and
may even result in additional hazards
front-line supervisors are unable to
determine which regulation applies to
the work being performed. As such,
VOSHA should exempt line-clearance
tree trimming from the Tree Trimming
Operations regulation.

Finally, the ULCC concludes that
VOSHA has underestimated the costg
associated with implementing a secon
vertical standard for the line-clearance
industry. ULCC member companies
estimated that developing programs t
comply with Section 1910.269 resulte
in costs of between $1 million to $10
million. The cost of training an
employee to the level of a qualified
line-clearance arborist was
approximately $12,000. While there i
clearly overlap between the VOSHA
proposal and Section 1910.269, the
costs of developing and implementing
an entirely new program and providin
training will be substantial. These cos
are not justified by any safety benefitg
in the line-clearance industry.

- . . .
OFguialifiedtine-clearance arborist taﬁ“eels fo

I or it loetr] it riahtof
way—ecorridor- Line-clearance tree _trimming
activities are performed by the employees of
owner or operator of the electrical
communication systems, or independent contrag
engaged on behalf of the owner or operator of
system to perform the work.

a'{he above changes will clarify that Groups 1 an

will be covered by 16VAC25-90-1910.26
generally and -1910.269(r) specifically wh
engaged in “line-clearance tree trimming” acti\ati
while Group 3 will be covered by the propos
regulation.

D

Please also see the Department’s respons
Commenter 1 that clarifies that the following
nactivities, even when undertaken by employee$
the owner or operator of the power lines of
subcontractor on behalf of the owner/operator
not covered by 16VAC25-90-1910.269(r), but w
be covered by the Logging Standard, 16VAC25-

supervised by a qualified arborist or qualifiedehr
clearance arborist, in which case the propo
regulation would apply:

q?ight-of-way clearance farew power generation,

F transmission and distribution lines, where no

)exposure to electrical lines is present.

ALand clearing activities associated with the
construction of new power generation, transmissi
and distribution facilities, where no exposure to
electrical lines in present.

P Tree trimming operations around buildings, offices

facilities owned or operated by the cooperatives ¢
other utility companies, where no exposure to
electrical lines is present.

thhe following changes will be made to 16VAC2
73-50, Electrical
Electrical hazards.

“A. General.

1. All overhead and underground electri
conductors and all communication wires and cal
shall be considered energized with potentially|f
voltages. This section does not apply to line
clearance tree trimming as defined in 16VAC25
73-20, which shall be conducted in accordan

with 16VAC25-90-1910.269. Non-line-clearanc
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tree trimming _work around overhead high
voltage lines covered by 88 59.1-406 throug
59.1-414 of the Code of Virginia, Overhead High
Voltage Line Safety Act (Act)(voltage in excess g
600 volts as defined in the Act), shall bég
conducted in accordance with the Act. Non-line
clearance tree trimming work around overhead
electrical lines of 600 volts or less not coveredyb
the Act shall be conducted in accordance with
16VAC25-90-1910.333(c)(1).

2. The employer shall certify in writing that ea
employee has been trained to recognize an
appropriately qualified to work within proximity t
electrical hazards that are applicable to
employee's assignment.

3. Arborists and other workers shall be instruc
that:

a. Electrical shock will occur when a person,
either direct contact or indirect contact with

energized electrical conductor, energized tree |li
tool, equipment, or other object, provides a path
the flow of electricity to a grounded object orthe
ground itself. Simultaneous contact with ty
energized conductors phase to phase will also ¢
electric shock that may result in serious or fe
injury.

b. Electrical shock may occur as a result of gro
fault when a person stands near a grounded o
(for example, if an uninsulated aerial device cor
into contact with a conductor with outriggers dow

c. In the event of a downed energized electr
conductor or energized grounded object, there®
the hazard of step potential.

4. If the minimum approach distance for a qualif
line-clearance arborist (shown in Table 1 of t
section) or for a qualified arborist (shown in Tagl
of this section) cannot be maintained dur
arboricultural operations, the electrical syst
owner/operator shall be advised and an elect
hazard abatement plan implemented before
work is performed in proximity to energize
electrical conductors.

B. Working in proximity to electrical hazards.

1. The items contained in subsection A of t
section shall always be included in the reviewhis
section. Sections 59.1-406 through 59.1-414 of
Code of Virginia, Overhead High Voltage Lir
Safety Act (Act), are hereby incorporated

D

ch

0 is
o]
the

ted

by
an
mb
f

VO
ause
atal

und
bject
nes

n)

cal
st

ed
his

ng
em
ical
any
d

his

the
e

by

reference, and apply as specified in the Act argtim

the voltage of overhead high voltage lipess

defined-in-the-Act, exceeds 600 voltss defined in
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the Act. The Act does not apply anytime lin
clearance activities are performed by the employ
of the owner or operator of the electrical
communication systems, or independent contrag
engaged on behalf of the owner or operator of
system to perform the work.

2. An inspection shall be made by a qualif
arborist to determine whether an electrical haz
exists before climbing, otherwise entering,

performing work in or on a tree.

3. Only qualified line-clearance arborists

qualified line-clearance arborist trainees shall
assigned to work where an electrical hazard ex
Qualified line-clearance arborist trainees shall
under the direct supervision of qualified lin
clearance arborists. A qualified line-clearar
arborist trainee shall not serve as a ground obs¢

for another qualified line-clearance arborist teain

who is engaged in line clearing operations al
unless a qualified arborist is also present atnbik
site.

b.—Reping—is—required-to—remove—branches—or

Original Table 1 is deleted. Original Table 2 is
redesignated as Table 1..

5l Quakfied “I S-clearance albe|||sts| andtine

minimum—approach—distances—from—energized
electrical-conductors-in-accordance-with-Table-1.

6. 4 All ether arborists and other workers sh
maintain a minimum approach distance fr
energized electrical conductors in accordance
Table2 1.
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conductor-shall-be-remeved-using-nonconductive
eguipment.

8. 5. The tie-in position shall be above the work &
and located in such a way that a slip would sw
the arborist away from any energized electri
conductor or other identified hazard.

9. 6. While climbing, the arborist shall climb on the

side of the tree that is away from energiz
electrical conductors while maintaining the reqdi

distances shown in Tableot2,-as-applicable

10. 7. Footwear, including lineman's overshoes
those with electrical-resistant soles, shall not
considered as providing any measure of safety f
electrical hazards.

11, 8. Rubber gloves, with or without leather
other protective covering, shall not be considaas
providing any measure of safety from electri
hazards.

12.9. A rope that is wet, that is contaminated to
extent that its insulating capacity is impairedhat
is otherwise not to be considered insulated for
voltage involved shall not be used near expg
energy lines.

43. 10. Ladders, platforms, and aerial devic
including insulated aerial devices, shall be suljec
minimum approach distances in accordance

Table lor2-as-applicable

14, 11. Aerial devices with attached equipme
(such as chippers) brought into contact w
energized electrical conductors shall be consids
energized. Contact by people and/or equipment §
be avoided.

45. 12. Emergency response to an electric con
shall be performed in accordance with 16VACI
73-40 C.
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Commenter 4,
Contin

“If Line-Clearance Work Will Be
Regulated, the Requirements for
Line-Clearance Tree Trimming
Should Be Included in Section
1910.269 and Supplemented by the
VOSHA Regulation

As stated, it is important to provide a
link between the requirements in
Section 1910.269(r) and the Tree
Trimming Operations, and to clarify
that Section 1910.269(r) will continue
to serve as the primary vertical stands
for line-clearance work. In addition,
the definitions of “line-clearance tree
trimming” in Section 1910.269 and thg
VOSHA regulation must be consisten
The amendments to Section 1910.26
and VOSHA's proposal that are
necessary to effectuate these change
are discussed in this section.

1. Section 1910.269(r) and the VOSH
proposal must be amended to clarify
the requirements for line-clearance tré

trimming.

Amendments  to both Sectig
1910.269(r) and the VOSHA propos
regulation are required to ensure tf
qualified  line-clearance  arboris
understand which provisions a
applicable. Section 1910.269(r) mu
be amended to read: “This paragrg
and 16VAC25-73 provide additioni
requirements for line clearance (as t
term is defined in 16VAC25-73-2(
operations.”

Section 16VAC25-73-10 must b
expanded to state in a new Section (
“This regulation and Paragraphs (a)(
(b), (c), (9), (K), (p) and (r) of 1910.26
apply to line clearance operatio

performed by qualified line clearan¢

arborists and qualified line clearan
arborist trainees (as those terms
defined by 16VAC25-73-20). To th

Agency Response:

See response to this Commenter above w
exempts “line-clearance tree trimming” activitias,
defined in 16VAC25-73-20, from the propos
regulation.
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extent the applicable provisions |n
Section 1910.269 and 16VAC25-13
govern or address the same hazards,
operations, equipment or  work
practices, the provisions in Section
1910.269 shall apply to line-clearance
operations.”

These amendments are critical for :Lhe
line-clearance industry for two reasons.
First, the suggested amendments
provide an important link between
Section 1910.269 — which has served
successfully as the vertical standard
applicable to line-clearance tree
trimming — and the VOSHA regulation.
This regulatory system will allow line
clearance arborist employers [to
continue to communicate effectively
with its customers — electrical utilities|—
regarding safety requirements since
both entities are regulated by Section
1910.269. Line-clearance arborists and
electric  utilities worked togethegr
extensively during federal OSHA's
promulgation of Section 1910.269, and
conclude that it is an effective standard
that comprehensively addresses the
electrical and other hazards employees
face. To put it simply, Section
1910.269 provides a common safety
“language” that is used by both electric
utilities and line-clearance arborists,
and it makes both industries safer. As
such, the provisions in Sectign
1910.269 must be preserved.

Second, the provisions in the proposed
VOSHA regulation are important, and
should act as a supplement to the
provisions in  Section 1910.26
Specifically, to the extent Sectign
1910.269 does not address a particular
hazard, then the VOSHA regulation
should apply. The alternative |-
applying both Section 1910.269 and the
VOSHA regulation — is simply not
practical, and may even increase the
risk of safety hazards. For example,
Section 1910.269(a)(2) sets out training
requirements that have been used
successfully in the line-clearance
industry since 1994. These provisions
rather than the training provisions |n
the VOSHA regulation should apply.
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Commenter 4,

Similarly, line-clearance  arboris
perform job briefings as required K

Section 1910.269(c), and those
provisions rather than the requirements
in the VOSHA regulation should apply.
Confusion will result if line-clearance

h

arborists are not certain whig
provision apply.

Finally, citations issued because
employers did not follow the specific
n

provisions in the VOSHA regulatio
when Section 1910.269 applies to {

relevant hazard do not benefit anyone.
For example, there is no evidence that
line-clearance arborists who receive
training pursuant to Section
1910.269(a)(2) would be any less safe

than those trained pursuant to f

provisions in the VOSHA regulation.

If citations alleging violations under th

VOSHA regulation are issued in this pr
other situations, employers are forced

to deal with a “gotcha” citation issue

in the absence of a specific safety
hazard, employees are not made any
safer, and both the employer apd

VOSHA have wasted resources.”

“1. The definitions of “line-clearance
tree trimming” in Section 1910.269 an

Continued

the proposed Tree Trimming
Operations regulation are incompatibl

Section 1910.269 defines “line-
clearance tree trimming” as: “The
pruning, trimming, repairing,
maintaining, removing, or clearing of
trees or the cutting of brush that is
within 10 feet (305 cm) of electric
supply lines and equipment.” The
definition in VOSHA's proposal is
broader, and includes the following
types of work: “vegetation
management work performed by
qualified line-clearance arborists or
qualified line-clearance arborist traine
for the construction or maintenance o

electric supply lines and/or the electri¢

utility right-of-way corridor.”
VOSHA's proposal adopts the ANSI
definition of “line clearance.”

he

he

e

d

d
Agency Response:

e

See response to this Commenter above w
revised the definition of  “line-clearance tr
trimming” in the proposed regulation to correspg
to 16VAC25-90-1910.269(x), with the exception
the last sentence, which is derived from Va. C
§59.1-413, of the Virginia Overhead High Volta
Line Safety Act.
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Put simply, applying these two separg
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Commenter 4,
Continued

definitions will not work Specifically,
the Section 1910.269 definition applie
when work is performed within 10 fee

n

of power lines, and VOSHA'’s proposed

definition applies to all line-clearance
work, regardless of the distance from
power lines. If both definitions are
maintained, it will be difficult (if not
impossible) for line-clearance

employers to determine which standard

applies. For example, if the work is
performed within 10 feet of power

lines, does that mean that the Tree
Trimming Operations regulation would

not apply and Section 1910.269 would?

In the alternative, would the VOSHA
regulation and Section 1910.269 both
apply? If so, how would the employer
determine which provisions to follow
with regard to specific hazards?”

“B. Recommended Changes to the
Provisions in the VOSHA Proposal

The specific substantive changes that
should be made to the proposal are
discussed below.

1. Provisions regarding application of
the logging standard

Section 25-73-10 states that the Tree

Trimming Operations standard does not

apply to “tree removal activities where
the primary objective is land clearing

preparation for construction, real estate

development, or other related activitiels

unless directly supervised by a qualifi 3(,21

arborist” (emphasis added). In other|
words, VOSHA proposes that work
supervised by a qualified arborist,
including the removal of multiple treeg,
is not “logging” covered by Section 25
90-1910.266. Rather, this work would
be subject to the provisions in the
proposed VOSHA regulation.

The ULCC commends VOSHA for
including this provision. Logging and
work performed by qualified line-
clearance arborists are fundamentally,
different. Loggers fell a tree using

methods designed to preserve as much

Agency Response:

See response ommenter 3above, where this
change was made.
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Commenter 4,
Continued

marketable wood as possible. In
contrast, line-clearance arborists
remove vegetation in accordance with
the customer’s specifications using th
most efficient and safe methods

possible, which typically means cutting

a tree in pieces or felling a tree
completely and then disposing of the
branches and other materials by
chipping, moving them to the side of
the road to be picked up, or hauling
them to another location for disposal.
Also, unlike logging work performed i
a forest, the removal of vegetation for
line-clearance purposes requires work
methods that prevent contact with
electric supply lines and other
obstructions, such as utility poles and
guy wires.

Because of the different work method
involved in logging and tree care,
application of the logging standard to
work performed by qualified line-
clearance arborists is inappropriate.
VOSHA has clearly recognized this in
its proposal. The ULCC does,
however, have several suggested
changes. First, proposed Section 25-1
10(C) should be amended to clarify th
the work supervised by either a
“qualified arborist” or a “qualified line-
clearance arborist” is not “logging” an
would be covered by the proposed
regulation. The exclusion of the term

“line-clearance arborist” appears to be

an oversight.”

“Second, the note to Section 25-73-
90(E)(13) is similar to proposed Secti
25-73-10(C), but states that the work
must be “directly supervised by a
certifiedarborist.” (emphasis added).
The term “certified arborist” is not
defined, and the ULCC is unclear abg
what VOSHA means by using this
term. To the extent that VOSHA is
considering requiring arborists to be
certified by the International Society o
Arboriculture (ISA), the ULCC urges
VOSHA to reject that position. Given
the statement in the preamble to the
regulation, VOSHA has apparently

(1]

73-
at

DN
Agency Response:

The Department agrees with the Commenter and
recommends the following language change:
ut

16VAC25-73-90.E.13.

f manual land-clearing operations shall be at le@st
tree lengths away from the tree or trunk be
removed. This requirement does not apply in
presence of site restrictions, such as waterway
cliffs. Other arborists and workers shall be bey

decided that requiring ISA certification

13. All workers other than the individual engaged i

ng
the
S or
pnd

the trees' striking range and at a distance a ¢
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Commenter 4,
Continued

Commenter 4,
Continued

would be expensive and provide little
safety benefit. As such, the use of thg
term “certified” appears to be a
mistake. VOSHA should correct
Section 25-73-90(E)(13) to state that
work “directly supervised by a qualified
arborist or qualified line-clearance
arborist” is covered by the regulation
and is therefore not “logging.”

“Third, the term “directly supervised”

twice the tree's height as possible.

"NOTE: This regulation does not apply to tn

removal activities where the primary objective

land clearing in preparation for construction, r
estate development, or other related activitje

unless directly supervised byeartified—qualified
arborist. Such activities are covered by 16VAC
90-1910.266.

is not defined. On some line-clearange

projects, multiple crews consisting of
some qualified line-clearance arborists

Agency Response:

and some trainees may be Supervised Eiﬂe Department reSpecth”y disagrees with the

a single foreman. The foreman and

Commenter’s suggested change and does not

other qualified line-clearance arborists 'ecommend any change to the proposed regulati

are involved in assessing the hazardsg

dhe intent of the language referenced is to assur
the job and planning the work pursuantthat since the more stringent requirements contai

to the Job briefing process, but may n()tin the Logg|ng Standard would not have to be

be directly involved in the work tasks,
and may even leave the job site at
certain times during the work. Given

the qualified line-clearance arborist is
not required to be directly involved in
each job task. Rather, a qualified line
clearance arborist must be involved in
assessing the hazards, planning the
work, and identifying any special

measures that must be taken to mitigat
hazards. VOSHA should change the
language in Sections 25-73-10(C) and
25-73-90(E)(13) to read, in relevant

part: “This regulation does not apply to

tree removal activities where the
primary objective is land clearing in

preparation for construction, real estate
development, or other related activities,

unless a qualified arborist or qualified
line-clearance arborist assesses the
work, identifies potential hazards, and
identifies any protective measures or
work methods that must be followed
during the work.”

“2. Fall protection

In Section 25-73-60(b)(2), VOSHA
proposes mandating full-body
harnesses with energy-absorbing
lanyards for employees working aloft
in aerial lifts. In addition, the

e

Agency Response:See response to this Commen
above which exempts “line-clearance tree trimming
activities, as defined in 16VAC25-73-20, from the
proposed regulation.
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complied with, the immediate presence of and dinect
supervision by a qualified arborist or qualifiedd
clearance arborist will provide an added level of

these factors, VOSHA must clarify thgtProtection to prevent accidents and avoid employ
exposure to tree felling hazards.
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introduction to the regulation states that
“the option to allow an employee to us
a body belt and lanyard in an aerial lif
has been removed.” At the same tim
VOSHA incorporates by reference
Section 1910.67, which is the federal
standard governing aerial lifts. Sectign
1910.67 requires a body belt and
lanyard when working from an aerial
lift and, in Section 1910.269(g)(2)(v),
OSHA specifically references Section
1910.67 as governing the fall protectipn
requirements for aerial lifts. Section
1910.67 does not limit the length of the
lanyard. Given the incorporation of
Section 1910.67, it is not clear whether
VOSHA is attempting to mandate the
use of a full-body harness, or whethe
the choice to use a body belt and
lanyard as set out in Section 1910.67
will be preserved.

O
(0]

Assuming VOSHA's regulation will
effectively remove the option to use a
body belt and lanyard and leave line-
clearance arborists with only one optipn
— a full-body harness and lanyard — the
ULCC urges VOSHA to reconsider.
While full-body harnesses have some
safety advantages, they also have
significant disadvantages that are
unique to line-clearance work.
Specifically, workers performing line-
clearance may be working above power
lines or other hazards. Mandating a
full-body harness with a six-foot
lanyard increases the risk that
employees will fall directly on to live
electrical lines or sharp tree parts,
which poses a substantial risk of
electrocution or impalement. While a
body belt with a lanyard may
theoretically produce unacceptable
force on the waist of the operator, this
is surely preferable to the risk of
electrocution. An additional hazard is
posed if an employee exits an aerial lift
with his or her fall protection still
attached because the lanyard may gett
caught in a chipper, which would
almost certainly result in death. Line-
clearance employers can (and do)
impose many work rules related to
safety, but the consequences of
inadvertently violating this work rule
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Commenter 4,
Continued

are simply too steep.”

“3. Components of climbing systems

Proposed Section 25-73-90(A)(9)

Agency Response:

addresses climbing systems, and stateSee the Department’s respons€tmmmenter 3

“Components from different climbing

which addressed this issue with language change

systems shall not be combined withoutsimilar but not identical to that suggested by the

prior approval from the
manufacturers.” This provision is
unworkable for two reasons. First,
manufacturers will not agree to allow
their systems to be combined with
components from other manufacturer
for the obvious reason — they want
employers to buy complete systems
from them. Moreover, manufacturers
are, understandably, concerned abou
products liability lawsuits, and will

likely decline to even consider whethe

their products are compatible with

Commenter.

-

those of another manufacturer, let alane

verify or certify this to the line-
clearance employer. The likelihood
that a manufacturer will respond to a

request from an employer to verify tha

its products can be safely used with
another manufacturer’s products is

essentially nil, and this fact has nothing

to do with employee safety.

Second, VOSHA's proposal will resul
in significant expense to employers.
Because manufacturers will not agree
to confirm that their products can be
safely used with others, line-clearanc
employers in Virginia will be forced to
purchase components from a single
manufacturer and discard other

products that are perfectly serviceable

and safe. Again, there is absolutely n
safety reason to require employers to
take this action, and VOSHA
apparently has not considered the co
this would impose.

The ULCC has no objection to a
provision requiring employers to follo
the manufacturer’s instructions. For
example, a manufacturer may state th
a component (such as a rope) should
not be used with a particultype of

another component (such as a pulley).

However, this warning from the
manufacturer has nothing to do with

—
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which company made the component,

Given these issues, the ULCC stron
urges VOSHA to amend this provisio
The ULCC suggests that VOSH

ly
A

amend the language in Section 25-73-

90(A)(9) to read as follows: “The
employer shall comply with

manufacturer’s  specifications  and
limitations

applicable to components of climbing
Components from differgnt

systems.
manufacturers shall not be combin
unless the employer or a qualified lin
clearance arborist determines that it
safe to combine the components.”

“4. Training provisions for gualified
line-clearance arborists and VOSHA

personnel

ULCC member companies provide
substantial training to employees, andg

ed

—. @
T

S

Agency Response:

agree with VOSHA that operations arjdregulation.

safety training is crucial to protecting
workers. As stated, the training
provisions in Section 1910.269(a)(2)
must continue to apply to qualified
line-clearance arborists. At the same
time, the ULCC appreciates the
inclusion of Appendix A, which sets
out guidelines for training materials
and may be useful as ULCC member
companies continue to improve the
training required by Section
1910.269(a)(2).

The introduction to the proposed
regulation states that VOSHA
“personnel will have to be trained in
the requirements” of the new
regulation, and that VOSHA will
“develop a standardized training
program for employers that can be
placed on the department’s website.”
The ULCC would like to assist in
developing these materials, and woul
be pleased to offer a webinar or other
training session regarding line-
clearance operations or an opportunit
for VOSHA compliance personnel to
observe a job site. The assistance o
line-clearance employers in developin
these materials is particularly importa

See response to this Commenter above w
exempts “line-clearance tree trimming” activities,
as defined in 16VAC25-73-20, from the propos

hich

ed
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Commenter 4,
Continued

given the interplay between Section
1910.269 and the VOSHA regulation.
The ULCC can provide valuable input
about the importance of ensuring that
Section 1910.269 continues to be the)
primary vertical standard regulating
line-clearance work. More importantly
ULCC members can provide VOSHA
compliance staff with information
about how and why certain provisions
certain provisions should apply to ling
clearance work.”

“5. First aid

The ULCC is confused about the
proposals for first-aid and CPR trainin
Proposed Section 25-73-40(C)(5)
references 16 VA 25-95. This
provision is apparently under
consideration, but has not been adopt
since the introduction to the proposed
regulation references the “board’s
current rulemaking, which proposed g
change in the general industry
requirements for first aid/CPR.” The
ULCC has no information about the
proposed changes to the first aid
provisions, and is therefore unable to
comment on whether it makes sense
apply them to line-clearance work.

The ULCC suggests that VOSHA app
the provisions for first aid and CPR th
are in Section 1910.269(b), at least fo
line-clearance work. In its analysis, th
Department of Planning states that
requiring one employee “trained in firg
aid and CPR present at all (working)
times” will “cost less for all
arboriculture employers who have mg
than one employee.” While this may
true, the requirements in Section
1910.269(b), which generally mandat
that at least two employees are traine
is more protective.

Specifically, under VOSHA'’s proposa
if the one employee with training is

injured or has a heart attack, there wil
be no other employee to assist him o
her. As such, the Section 1910.269(h
provisions are more protective and

Agency Response:

gSee response to this Commenter above wi
exempts “line-clearance tree trimming” activities,
defined in 16VAC25-73-20, from the propos
regulation.
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Continued

work.”

“6. Vehicles and mobile equipment

The ULCC has two comments on thesédgency Response:

proposed provisions. First, proposed
Section 25-73-60(A)(9) states: “Fall
protection shall be provided for

employees performing maintenance grdefined in 16VAC25-73-20, from the propos

inspecting the top of units six feet or

more above a lower level.” The ULCC

recommends that VOSHA delete this
provision because providing fall

protection is not feasible. Specifically, maintenance and inspection activities.

where will employees tie off? In the
alternative, how will the employer
fashion guardrails that fit on a vehicle
or other mobile equipment?

Also, even assuming there were somé and Health Codes Board] when applicable to
way to design portable guardrails (and products which are distributed in interstate

the ULCC does not believe there is),

VOSHA has apparently not consideredunless deviations are required by compelling locg

the costs involved, which would likely
be substantial. In addition, VOSHA h
apparently not accounted for the low
level of risk involved in these types of
maintenance and inspections.
Employees do not spend substantial
amounts of time atop vehicles
performing maintenance and
inspections. As such, the costs of
providing fall protection — again,

assuming it is even possible — would fachange:

outweigh any benefits.

Federal OSHA has recognized that it
not feasible to require fall protection o
vehicles. OSHA has proposed

amendments to the Subpart D standaf@gopile equipment shall beroperly maintained

several times, most recently in a
proposal issued on May 2, 2003. 68
Fed. Reg23527. OSHA proposed
exempting from the Subpart D
requirements all “surfaces that are an
integral part of self-propelled,
motorized mobile equipment, other th
platforms hoisted or lifted by powered

industrial lift trucks, which are covered

by paragraph (e) of Section 1910.31.”
The ULCC recommends that VOSHA
follow federal OSHA's lead on this
issue.

Second, Section 25-73-60(A)(7)

See response to this Commenter above w
exempts “line-clearance tree trimming” activitias,

regulation.

Also, see response @ommenter 3which
addresses the issue of fall protection during

With regard to 16VAC25-73-60.A.7, Va. Code
840.1-22(5) provides in part that:

“Such standards [as adopted by the Virginia Safe

commerce shall be the same as federal standard

conditions and do not unduly burden interstate
agommerce.”

The requirement in 16VAC25-73-60.A.7 is a
provision that could be interpreted to place a bar
on manufacturers of covered mobile equipment t
install skid resistant materials, and could themefo
be covered by Va. Code §40.1-22(5). To avoid
possible legal ramifications of this code sectitie,
Department recommends the following language

16VAC25-73-60.A.7.
S

N“7. If previously installed by the manufacturer,
skid resistant-S gep surfaces and platforms

skid-resistant

hich
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proposes that “platforms on mobile
equipment” be “skid resistant.” This
provision is taken directly out of the
ANSI standard. ULCC member
companies, many of which are on the
ANSI Committee, have never
interpreted this provision to require sk
resistance for aerial lifts. The ULCC
requests that VOSHA confirm that
interpretation.”

“7. Traffic control

VOSHA states in the introduction that
it is proposing adoption of the Virginid
Department of Transportation Manua
on Uniform Traffic Control rather than
the federal Department of
Transportation Manual on Uniform
Traffic Control (“MUTCD”) because
the MUTCD has a “great deal of
‘should’ and ‘may’ provisions,” which
are “unenforceable.”

While that may be true, the ULCC
advises VOSHA to consider the safet
and financial effects of deviating from
the MUTCD. Line-clearance arboristg
often work in multiple states,
particularly during storm work, and ar
trained as necessary to address traffi
control through compliance with the
MUTCD. Requiring these employees
to learn what may be a different
signage and signaling system for use
only in Virginia poses real safety
hazards because of the risk of
confusion. In addition, employers are
vulnerable to citations for following th
MUTCD rather than VDOT'’s

procedures even when there is no real

safety hazard. Compliance with the
VDOT system also has financial
implications that VOSHA has
apparently not considered because

1%

id

Agency Response:

See response to this Commenter above w
exempts “line-clearance tree trimming” activities,
defined in 16VAC25-73-20, from the propos
regulation.

In addition and as a point of clarification, the @D

hich

Work Area Protection Manual is substantially based

on relevant sections of the MUTCD, so the
Department does not anticipate significant areas

of

disagreement between the documents, other than the

fact that the MUTCD uses such unenforceable

ylanguage as “may” and “should” and designates

most of the safety provisions as advisory or

5 recommended instead of mandatory.

employers may be required to purchase

different signs and equipment for use
only in Virginia, and will have to train
employees who may work in Virginia

in different traffic control requirements.

The additional purchases and training
provide no discernable safety benefit,

If VOSHA is concerned about the

cThe Department does not recommend any change to
cthe proposed regulatory language.
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“may” and “should” language, then it
should review the language in the
MUTCD, change the permissive
language so that it mandates certain
actions where appropriate, and adopt
as a regulation.”

“8. Minimum approach distances

The ULCC has two comments on thes
provisions. First, the notes to Tables 1
and 2 in Section 25-73-50(B) state tha
the minimum approach distances
(“MADs") for “voltages between 301
and 1000 volts exceed those specifie(
by 29 C.F.R. 1910.269,” but VOSHA
does not explain why this is the case.

The ULCC understands that federal
OSHA has re-opened the record in th
Section 1910.269 rulemaking to addre
some technical errors in the MADs. [f
it is VOSHA intention to issue a
regulation consistent with the correcte
MADSs, then the ULCC supports that
effort.

If, however, VOSHA intends to
establish MADs different than those
under Section 1910.269, VOSHA
should reconsider this course of actio
As stated, the crews that work for
ULCC member companies may work
multiple states, particularly during
emergency storm situations. Requirin
line-clearance arborists to follow one
set of MADs unless they are working
Virginia is not advisable from either a
practical or safety standpoint. In
addition, VOSHA has set out no
justification for mandating MADSs that
are different than federal OSHA's.

Second, if it is not possible to perform
the work outside of the MADs, then th
utility will be required to implement an
electric hazard abatement plan as set
out in proposed Section 25-73-
50(A)(4). The ULCC has adopted a
guidance document setting out a sam|
procedure for qualified line-clearance
arborists to use in communicating with
the electric utility on this issue. The

it

Agency Response:

5e

| See response to this Commenter above w
texempts “line-clearance tree trimming” activities,
defined in 16VAC25-73-20, from the propos
regulation.
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Commenter 4,
Continued

sample procedure, either through
adoption as a voluntary Appendix to t
regulation or in its compliance
guidance: “

“9. Equipment

VOSHA proposes throughout the
regulation that employers must “tag”
and “remove from service” any
equipment that is “damaged.” See e.
Section 25-73-60(B), (C) and (D). It i
not clear why damaged equipment mt
be both tagged and removed from
service. Employers could certainly tag
equipment warning employees not to
use it, or could remove the equipment
from the site or disable it so that it
cannot be used.

The ULCC suggests amending the
language to read as follows: “Damag
[insert type of equipment] must be
tagged or removed from service such
that employees cannot use the
[equipment].”

“10. Fire protection

The provisions in Section 25-73-40(E
address fire protection, but do not
mention the burning of vegetation in
open areas. ULCC member compani
may perform open burning, provided
that it is permitted in the local
jurisdiction. VOSHA should clarify
that open burning is permitted.”

ne

Agency Response:

See response to this Commenter above w
exempts “line-clearance tree trimming” activities,
ydefined in 16VAC25-73-20, from the propos
5 regulation.

ust

The Department has encountered numerous
instances during VOSH inspections where
employers have removed from service such item
damaged ladders or damaged extension cords,
which were then put back in to use by an employ
that did not realize the damaged item was not to
used, because they had not been informed of the
employer’s action. Tagging items removed from
edervice provides that notice to any employee on
workshift that the item is damaged and not to be
used.

The Department does not recommend any chang
the proposed regulatory language.

Agency Response:

See response to this Commenter above w
exempts “line-clearance tree trimming” activities,
| defined in 16VAC25-73-20, from the propos
”F‘egulation.

In addition, the language questioned by
Commenter is original to ANSI Z133.1-2006.
previously mentioned, it has been the Departme
stated intent, at the request of the tree trimnj
industry, to use as much of ANSI Z133.1-2006
possible because of the familiarity of the indus
with the national consensus standard, to limits
of compliance as much as possible, to aid in e&s
developing standardized training programs, to €
the burdens of compliance as much as possible¢
multi-state employers, and because it represept
input of many varied interest groups, includi

government agencies, public utility compani
safety professionals and others. Five of ULC
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Continued

“11. Underground utilities

Proposed Section 25-73-60(B)(22)
states that employers “shall locate”
underground hazards prior to using
aerial devices off-road. Proposed
Section 25-73-60(E)(6) states that the
operator “shall be aware” of

underground utilities prior to

performing work with a stump cutter.

While the ULCC understands the inte
of this provision, it is simply not
practical. First, there is no evidence
that the use of aerial devices or stumy
cutters in off-road locations typically
poses a hazard from underground
utilities. Second, requiring line-

clearance arborist employers to contacp
providers of underground utilities each

and every time an aerial device or
stump cutter is used off-road would be¢

time-consuming and costly, and would

most often provide little or no safety
benefit. It is evident from the proposd
that VOSHA has not tried to quantify
these costs or assessed whether ther
would be a safety benefit. Given the
lost work time that would result if thes

provisions are adopted, the costs woy &a

be substantial.”

12. Portable power tools

“Section 25-73-70(B)(5)(b) states that
arborists shall not “lay extension cords
in water.” The ULCC recommends

mandating portable GFCI rather than
relying upon arborists to avoid water.
Requiring an engineered solution — liK
GFCI — will be more protecting than

ANSI 7133.1-2006 (Asplundh Tree Expert Co.,
Davey Tree Expert Co., Lewis Tree Service,
McCoy Tree Surgery, Inc., and Wright Tree Servic
Inc.).

the proposed regulatory language.

Agency Response:

See response to this Commenter above w
exempts “line-clearance tree trimming” activities,
defined in 16VAC25-73-20, from the propos
regulation.

In addition, the language questioned by the
Agency Response to item 10 above.

1RNith regard to stump cutters, their use could

constitute an excavation under Va. Code § 56-
265.14, et. seq., the Underground Utility Damage
Prevention Act, which provides in 856-265.17, th

“...no person, including operators, shall make or
egin any excavation or demolition without first
notifying the notification center for that area.the
to the notification center shall be deemed to be
notice to each operator who is a member of the
natification center. The natification center shall
provide the excavator with the identity of utilgie
Ithat will be notified of the proposed excavation of
demolition. Except for counties, cities, and towns
an excavator who willfully fails to notify the
notification center of proposed excavation or
demolition shall be liable to the operator whose

1))

e
Id; .
times the cost to repair the damaged property,
provided the operator is a member of the
notification center. The total amount of punitive
damages awarded under this section, as

distinguished from actual damages, shall not exc
$10,000 in any single cause of action.”

Agency Response:

See response to this Commenter above w
exempts “line-clearance tree trimming” activitias,
defined in 16VAC25-73-20, from the propos
regulation.

eln addition, the language questioned by the

Commenter is original to ANSI Z133.1-2006 - se¢

cilities are damaged by that excavator, for three

Commenter is original to ANSI Z133.1-2006 - se¢

1;Lhe

ce,

The Department does not recommend any change to
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Commenter 4,

relying upon administrative solution,
such as adherence to an operating
procedure.

Also, proposed Section 25-73-

70(B)(5)(c) requires “support” for tools

and supply cords used aloft. While

support may be advisable based upor

the configuration of the work or other

circumstances, mandating support any

time tools or supply cords are used al
is not justified. The ULCC suggests
that this provision be amended to rea
“If the qualified arborist identifies a

safety hazard, then electric power too|s
and supply cords must be supported by

a tool lanyard or separate line when
used aloft.”

“13. Visual/voice communication

Section 25-73-90(A)(2) requires “visual

or voice communication” for
“operations above 12 feet.” Section
25-73-50 also requires communicatio

for operations performed within 10 feg

of electric supply lines. The ULCC

questions why twelve feet and ten feg

have been deemed the proper “cut-of
for visual or voice communication.

“14. Rigging equipment

Section 25-73-90(D)(5) states that
rigging and climbing equipment “shall
be clearly marked to indicate their
different purposes.” This proposed
requirement [is] too prescriptive, and

does not take into account the fact that

specific types of rigging and climbing
equipment may look very different
without special markings. The ULCC
suggests that VOSHA adopt the
language in the ANSI standard: “Whe|
the potential exists for rigging
equipment to be confused with
climbing equipment, the equipment

shall be clearly marked to indicate thei

different purposes.

“D. Incorporating Changes to the
ANSI Standard in the VOSHA

Agency Response to item 10 above.

Agency Response:

alSee response to this Commenter above w
exempts “line-clearance tree trimming” activities,
defined in 16VAC25-73-20, from the propos
X regulation.

tln addition, the language questioned by the

»Agency Response to item 10 above.

Agency Response:

See response to this Commenter above w
exempts “line-clearance tree trimming” activities,
defined in 16VAC25-73-20, from the propos
regulation.

=

Agency Response:

" Commenter is original to ANSI Z133.1-2006 - see
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Department of
Planning and
Budget
Recommended

Changes:

Regulation

VOSHA explains in the introduction tg
the proposed regulation that it drew
heavily upon the ANSI Z2133.1-2006
standard in developing the proposal.
Indeed, it is evident from the text of th
proposal that it is very similar to the
ANSI standard. As stated, the ULCC
appreciates VOSHA's reliance on the
provisions of the ANSI standard.

VOSHA did not include any
mechanism to update the regulation
when the ANSI standard is amended,
which occurs every six years. The
ULCC understands that given the
requirements of the Virginia
rulemaking process as well as the
resources required to issue a regulati
the regulation cannot be automatically
updated each time the ANSI standard
amended.”

At the same time, the ULCC
recommends including some
mechanism or safe harbor to protect

employers who are complying with the

latest edition of the ANSI standard
rather than the specific provisions in t
VOSHA regulation. Specifically,
federal OSHA characterizes a conditi
asde minimidgf the employer is
complying with a more recent version
of a consensus standard. The ULCC
recommends that VOSHA consider
adopting a similar policy with regard t
the proposed regulation and the ANS
Z133.1 standard.”

The Department of Planning and
Budget (DPB), in its Economic Impac
Analysis of September 24, 2008,
recommended the following changes
the proposed regulatory language:

1. Remove language that references
"possession of a recognized degree,
certification or professional status"
from the proposed definition of a
"qualified arborist."

See response to this Commenter above w
exempts “line-clearance tree trimming” activities,
defined in 16VAC25-73-20, from the propos
regulation.

eln addition, the Department is required by Va. Cqg
§2.2-4007.1.E. to review all final regulations gver
five years, at which time revised versions of ANS
Z133.1-2006 can be reviewed:

“E. In addition to other requirements 028-4017
all final regulations adopted after July 1, 2001als
be reviewed every five years to ensure that they
minimize the economic impact on small business
in a manner consistent with the stated objectifes
applicable law.”

S

he
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Agency Response:

tol he Department agrees with DPB’s
recommendation and proposes the following cha
to the regulatory language:

16 VAC 25-73-20.

Qualified arborist" means an individual whby
BGSSESSigq sf E E - I - .F. . :
or—professional—standing.—eor through related

training and on-the-job experience, is familiarhw

it

the equipment and hazards involved
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2. Amend language concerning
pesticide application requirements to
clarify that the regulation is only
intended to apply to tree care operatig
and not intended to be more widely
applicable to landscaping operations.

3. Amend language that defines job
briefings to clarify that the briefings ar
meant to provide information before
work begins and about what tasks,
equipment, etc., will be required to
complete a job.

to the regulatory language limit application of

20 (‘Arboriculture” means the art,
technology, and business of utility, commerciakl
municipal tree care.)

16 VAC 25-73-10.

“C. This regulation is intended to apply to
employers engaged in the business, trade,
performance of arboriculture, including employs
engaged in tree pruning, repairing, maintaini
removing trees; cutting brush; or performing pes
soil managemerduring tree care operationswho

regulation may require situational modifications
response to personnel emergencies and is
intended to limit the options available to emerge
respondersThis regulation does not apply to non-
arboricultural landscaping operations.  This
regulation does not apply to logging operatic
covered by 16VAC25-90-1910.266. This regulat
does not apply to tree removal activities where
primary objective is land clearing in preparation
construction, real estate development, or o
related activities, unless directly supervised b
qualified arborist. Such activities are covered
16VAC25-90-1910.266."

Agency Response:
e

The Department agrees with DPB'’s
recommendation and proposes the following cha
to the regulatory language:

16 VAC 25-73-20.

"Job briefing" means the communicatidrefore
work begins of at leastthe following subjects fo
arboricultural operations: hazards associated

the job, work procedures involved, specg

hire one or more persons to perform such work. T

arboricultural operations and who has demonstrated
ability in the performance of the special technigpe
involved.”

Agency Response:

'ghe Department agrees with DPB's

n X X

recommendation. The following proposed changes

he

regulation to tree care operations as referenced in
the definition of “arboriculture” in 16 VAC 25-73-
scienge,
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precautions, electrical hazards, job assignments
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personal protective equipment.”

All changes made in this regulatory action

Please detail all changes that are being proposed and the consequences of the proposed changes.
Detail new provisions and/or all changes to existing sections.

Current Proposed Current requirement Proposed change and rationale
section new section
number number, if
applicable
None 16VAC25-73 None See “Changes made since the proposed
stage” section. See text of final regulation
below showing changes made since
proposed stage.

CHAPTER 73
REGULATION APPLICABLE TO TREE TRIMMING OPERATIONS

16VAC25-73-10. Scope, purpose and applicability.

A. This regulation contains arboriculture safety requeats for pruning, repairing, maintaining, and
removing trees; cutting brush; and for using equipment in suclatapes. (Note: Terms specific to the
safe practice of arboriculture are defined in 16VAC25-73-20.)

B. The purpose of this regulation is to provide safety criferi@arborists and other workers engaged in
arboricultural operations.

C. This regulation is intended to apply to all employers exgjaiy the business, trade, or performance of
arboriculture, including employers engaged in tree pruning, repaimagntaining; removing trees;
cutting brush; or performing pest or soil manageniénting tree care operations|who hire one or
more persons to perform such work. This regulation may requiegisital modifications in response to
personnel emergencies and is not intended to limit the opti@ilalzle to emergency respondef$his
requlation does not apply to non-arboricultural landscaping opeations. This regulation does not
apply to line-clearance tree trimming activities as defiad in 16VAC25-73-20. Such activities are
covered by 16VAC 25-90-1910.269.This regulation does not apply to logging operations covered by
16VAC25-90-1910.266. This regulation does not apply to tree removaltiastiwhere the primary
objective is land clearing in preparation for constructior,estate developmerjtjght-of-ways for new
utility _installations] or other related activities, unless directly supervised lgualified arboristfor
gualified line-clearance arborist]. Such activities are covered by 16VAC25-90-1910.266.
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16VAC25-73-20. Definitions.

The following words and terms when used in this chapter shadl thee following meanings unless the
context indicates otherwise:

"Aerial device" means any one of the following types of vehiotemnted apparatus used to elevate
personnel to jobsites above ground:

1. Extensible boom platform.

2. Aerial ladder.

3. Articulating boom platform.

4. Vertical tower.

5. A combination of any of the above, as defined in ANSI A92.2.

"Anti-two block device" means a device consisting of a hollaigivt suspended from the boom nose or
jib of log loaders, cranes, or related hoists by a chainwiight hangs with hoist cable running through
its center. An electromechanical switch mounted on the boom ndgikei®iconnected to the chain via a

retractable steel cable. When contact is made withuseesided weight by the hook block or any other
lifting device nearing the nose or jib, the anti-two block switthuit is deactivated, and hoist up or

telescope out is prevented.

"Apex" means the point at which two saw cuts meet to form a notch.

"Applicator" means a qualified person engaged in the applicatioraterials such as, but not limited to,
pesticides, growth regulators, and fertilizers.

"Approved" means acceptable to the federal, state, or local jurisdictiomgtenforcement authority.

"Arboriculture” means the art, science, technology, and busineddityf commercial, and municipal
tree care.

"Arborist" means an individual engaged in the profession of arboriculture

"Arborist climbing line" means a line designated to support tingbelr while aloft in a tree or attached to
a crane, constructed according to specifications outlined in 16VAC25-73-90 A 8.

"Arborist saddle" means an arrangement of straps, fittings, and bucklibeoelements in the

form of a waist belt with a low attachment element or etégsmand connecting support encircling the
legs, suitably arranged to support the body in a sitting position.

"Ascender" means a mechanical device used for climbing rope.

"Authorized" means designated by the entity that has care, custody, and abtfteolinit.

"Back cut" means the cut made in a tree limb or trunk on the side opposiéetiged direction of fall.
"Belay" means roping technique, managed by the ground person, to safeguardrisievenie climbing.

"Brush hog" means a heavy-duty rotary mower, normally pulled bynatigre tractor, used for cutting
and mulching brush.

"Bucket" means a basket-type platform approximately four (fe@2 m) high, which is attached to the
end of the upper boom on an aerial device, providing a work platform for working aloft.

"Bucking" means the act of sawing trees, limbs, or both, intolemséctions once they are on the
ground.
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"Cant hook" means a long-handled lever fixed with a blunt metalcehdrtdle logs; includes a swinging,
metal hook opposing the blunt end to create leverage.

"Carabiner" means a connector generally composed of a trapezoidal shapat

body with a closed gate or similar arrangement that may be @geneeceive an object and, when
released, automatically closes to retain the object.

"Chopping tool" means a wooden, fiberglass, or steel-handled tool sfiarp, single- or double-edged
steel head or blade mounted to it that is used to cut or split wood (for examalepamachete).

"Climbing/friction hitch" means a hitch used for securingee tclimber to the climbing line, permitting
controlled ascent, descent, and work positioning. Examples of clinfbiokes include, but are not
limited to, the tautline hitch, Blake's hitch, and the Prusik hitch/knot.

[“Climbing system” means the various pieces of gear or components thtie arborist relies upon
to secure himself/herself while aloft in the tree, such as boot limited to: an arborist saddle, one or
more arborist climbing lines, and one or more lanyards as well as carabingrand/or snap hooks
approved by their manufacturer for climbing.]

"Conventional notch" means a directional felling cut into tldle sif a tree, facing the intended direction
of fall and consisting of a horizontal face cut and an anglalooie it, creating a notch of approximately
45 degrees.

"Crew leader" means the qualified arborist designated amdnadual in charge of a specific job or
group of workers.

"Crotch" (n.) means branch union; the angle formed by two brariohihe tree. "Crotch" (v.) means to
place a line through a branch union.

"Damaged" means a defect, impairment or injury to machinehj¢lee tool, material or equipment that
would meet the manufacturer's criteria for removal fromiseywor in the absence of such criteria, would
materially effect the safe operation or safe use of the item dueedrimming operations.

"DBH" means acronym for diameter at breast height; dianwter tree measured at 4.5 feet (1.3 m)
above ground.

"Deadman control" means a safety switch, electrical orhamcal, that deactivates the equipment's
function when released by the operator.

"Dielectric" means nonconductive of electrical current.

"Direct contact" means a direct contact is made when anyopathie body touches or contacts an
energized electrical conductor.

"Direct supervision" means direct supervision occurs wheadified arborist or a qualified arborist
supervisor is physically present on the jobsite.

"Drop-starting" means the act of starting a chain saw by pushing the sawram the body with
one hand while simultaneously pulling on the starter cord handle with the other.

"Electrical conductor" means any overhead or underground eddcti@vice capable of carrying an
electric current, including communications wires and calgesjer lines, and other such fixtures or
apparatus.

"Electrical hazard" means an object or situation that paslesf injury or death due to direct or indirect
contact with an electrical conductor. Where unguarded, energieettial conductors are present,
specific minimum approach distances based on the arborist's kergdevel of training, as set forth in
this regulation, shall be followed.
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"Electrical system owner/operator' means an organizatiah ¢perates or controls the transmission
and/or distribution of electric power through electrical conductors.

"Electric supply" means conductors used to transmit electriggrend their necessary supporting or
containing structures. Signal lines of more than 400 volts a@yalsupply lines, and those of less than
400 volts are considered as supply lines if so run and operated throughout.

"Energy (shock) absorber" means a component of a climbing system whose
primary function is to dissipate energy and limit deceleration fah@ghe system
imposes on the body during fall arrest.

"Fall-arrest lanyard" means a rope or strap designed to be used witlhadiytharness to limit maximum
arresting force on a climber to 1,800 pounds (8 kN) in a fall.

"False crotch” means a device installed in a tree toopets during climbing or rigging because there is
not a suitable natural crotch available, or to protect an awaitabtch, and/or to reduce wear on ropes.

"False crotch for rigging" means a pulley, block, slinghiiag, or metal ring affixed to a tree's leader or
limb, through which a load line is passed, to lower or raise limbs or equipment

"False crotch redirect” means consists of the use ofsa motch in conjunction with either a natural
crotch or a second false crotch in instances where thasrisoworking away from the trunk of the tree
and could otherwise be subject to an uncontrolled pendulum swing in the evestipof a

"Footlock" means to climb up a suspended rope by pulling with the haddsri@s and pushing upward
with the feet. The loose end of the rope is wrapped under tiaierand over the top of one foot and is
locked in place with pressure from the other foot.

"Friction point" means the point at which the rope surfadhetlimber's hitch rubs against the climbing
line.

"Good working condition" means a term describing a piece of equiptinat has no mechanical defects,
has all guards in place, and is operated as intended by the manufacturer.

"Ground fault" means any undesirable current path from a current-carpndgator to ground.

"Guarded" means covered, fenced, enclosed, or otherwise prbtycsuitable covers or casings, barrier
rails or screens, mats, or platforms that have been designde ®jectrical system owner/operator to
minimize the possibility of dangerous approach or accidental d¢dmggmersons or objects under normal
conditions. Also see unguarded.

"Handline" means a length of rope designated as a tool talgdift, and hold tools, equipment, wood,
or other objects; the proper rope strength is specified for eadtuparuse.

"High-pressure excavation" means the removal or displacement oswjlpressurized air or water.

"Humboldt notch" means a directional felling cut into the sifla tree, facing the intended direction of
fall and consisting of a horizontal face cut and an angledetaivt, creating a notch of approximately
45 degrees. A Humboldt cut is usually reserved for larger trees on sipep.sl

"Indirect contact" means indirect contact is made when anygpatie body touches any conductive
object, including tools, tree branches, trucks, equipment, or othect®bfhat is in contact with an
energized electrical conductor. Such contact can also be made as the result

of communication wires and cables, fences, or guy wires being accigemtalgized.
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"Job briefing" means the communicatifimefore work begins] of at least the following subjects for
arboricultural operations: hazards associated with the job, prodedures involved, special precautions,
electrical hazards, job assignments, and personal protective equipment

"Kilovolt, kV (Table [s 1ard-Z )" means the term for 1,000 volts, abbreviated as kV. Higher voltages are
generally given as kilovolts. Example: 12.5 kV (12,500 volts) and 19.9 kV (19,900 volts)

"Kilonewton, kN" means the measurement of force, abbreviated as kN.tBqual

224.8 pounds. Example: 24.02 kilonewtons equals 5,400 pounds.

"Ladder" means a two-, three-, or four-legged structure thietest vertical side legs with cross sections
uniformly placed between the side legs to be used as stegitgble in wood, aluminum, or fiberglass;
used to ascend to and descend from a height. Also see tripod/orchard ladder.

"Lanyard" means a component of a climbing system consistindglexkiale line of rope, wire rope, or a
strap that generally has a connector at each end for conndwibgdy support to a fall arrester, energy
absorber, anchorage connector, or anchorage.

"Leg protection” means personal protective equipment construdgtedcut-resistant material, such as
ballistic nylon, intended to reduce the risk of injury to the legs during caaneperations.

[“binre—clearanee™ ‘Line-clearance tree trimming”  means the pruning, trimming, repairing,
maintaining, removingjtreating|, or clearing of trees or the cutting of brush (vegetation nemegt)

that IS W|th|n 10 feet (3 05 m) of electrlc supply Imes aqduement [anel—vegetatten—management

corridor]. Lmeclearancdtree trlmmlnq] activities are performed by the employees of the owner or
operator of the electrical or communication systems, or imakgre contractors engaged on behalf of the
owner or operator of the system to perform the work.

"Load binder" means a synthetic strap with a ratchet mechasrisrproperly secured rope or chain to
encircle a tree trunk or limb as a means of preventing splitting.

"Manual land clearing" means the removal of trees, shrubs,ingd using chain saws or other cutting
tools where there are no structures or objects that needawolited and pull lines are not used to pull or
drop a tree and/or trunk to the ground.

"Maul" means a heavy-handled hammer, sometimes made witigle sidge; used to drive wedges or
split wood.

"Minimum approach distance” means safe working distances fromheae electrical conductors as
defined in Tablgs 1 and-4 of 16VAC25-73-50.

"Open-face notch" means a directional felling cut into the gidie tree, facing the intended direction of
fall and consisting of two cuts creating a notch greater than 70 degrees.

"Outrigger" means built-in device used to stabilize cranes, aerialee\and similar equipment.

"Phase" means any current-carrying conductor that has ancepmtential other than ground (ground is
assumed to be 0 volts).

"Phase to ground (Table 1 ard-4 )" means the electric potential (voltage) between a cdodand
ground.

"Phase to phase" means the electrical potential (voltageebettwo conductors, each having its own
electric potential relative to ground.
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"Primary conductor" means any conductor, including aluminum, copper, minalon conductor steel
reinforced (ACSR), that is bare, covered, or insulated, with a nbrittage above 750 volts.

"Proximity" means an area within 10 feet (3.05 m) of energizedhead electrical conductors rated 50
kV phase to phase or less. For overhead electrical condudiedsmare than 50 kV phase to phase, the
distance is increased 4/10 inch (10 mm) for each additional kV.

"Prusik knot" means a sliding friction knot, as in a work-positioning lahyar
"Prusik loop" means an endless loop of rope used to fashion a Prusik knot. Hes éoajb

may be spliced or knotted with, at minimum, a double fisherman's knot.

"Qualified arborist" means an individual wHey—pessession-of-a—recoghized-degree—certification; or

professional-standing.—ol through related training and on-the-job experience, is familith the
equipment and hazards involved in arboricultural operations and whaddmonstrated ability in the

performance of the special techniques involved.

"Qualified arborist trainee" means an individual undergoing onehetjaining under the direct

supervision of a qualified arborist. In the course of such trgjrthe trainee becomes familiar with the
hazards and equipment involved in arboricultural operations and deatessibility in the performance

of the special techniques involved.

"Qualified crane operator" means an individual who, by reasonexfagnized credential or professional
standing, or through related training and on-the-job experiencamgidr with the equipment and
hazards involved with arboriculture crane operations and who hasndeated competence in operating
a crane and performing the special techniques involved.

"Qualified line-clearance arborist” means an individual whoough related training and on-the-job
experience, is familiar with the equipment and hazards éxclearance and has demonstrated the ability
to perform the special techniques involved. This individual mayay mot currently be employed by a
line-clearance contractor.

"Qualified line-clearance arborist trainee"” means an individadergoing line-clearance training under
the direct supervision of a qualified line-clearance arholisthe course of such training, the trainee
becomes familiar with the equipment and hazards indiearance and demonstrates ability in the
performance of the special techniques involved.

"Qualified personnel" means an individual who, by reason of traiminthexperience, has demonstrated
the ability to safely perform assigned duties and, where refjugrg@roperly licensed in accordance with
federal, state, or local laws and regulations.

"Quick-acting connector" means hose connectors in a hydrauliceonatic system designed to allow
rapid connection or disconnection without leakage when the system isrpedsu

"Saddle, arborist": see arborist saddle.
"Secured (object)" means made firm or tight; fastened. Exampldo@tes secured to the truck.

"Secured (person)" means when an arborist is safeguarded frotendd#d movement by utilizing a
climbing system that is attached to the arborist and connexrtedtree or other stable support. Examples
of being secured include, but are not limited to, (i) being tiedii)nuging a work-positioning lanyard,
(i) being on belay, and (iv) ascending the arborist climbing lising the footlock technique while
utilizing a Prusik loop or ascenders.

"Shall," as used in this regulation, denotes a mandatory requirement.

"Should," as used in this regulation, denotes an advisory recommendation.
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"Snap hook" means commonly called a self-locking or double-lockopg snap. The locking type

(required by this regulation for climbing) has a self-closirgdf-lscking gate that remains closed and
locked until intentionally opened by the user for connection @odisection. A captive eye is an integral
part of a snap hook but is independent of the hook and gate portion.

"Split tail system and split tail" refers to a system in whiwhdlimbing line is tied to

the saddle, preferably indirectly with an ANSI-compliaatabiner or locking rope snap, without leaving
a tail beyond the termination. The climbing/friction hitch isntiieed onto the climbing line with a
separate short section of climbing line called a split e split tail is separately connected to a
designated anchor point on the saddle.

"Spotter" means a person within voice and visual communicatitveatfriver and located in a position to
view the area in which the vehicle (unit) is backing to hakuee that the backing operation is, and will
remain, safe.

"Step potential” means the voltage between the feet of sbpextanding near an energized grounded
object. It is equal to the difference in voltage, given bywtileage distribution curve, between two points
at different distances from the electrode. A person could biskabf injury during a fault simply by
standing near the grounding point.

"Tackle blocks and pulleys" means equipment used in most tree situatiake a strain rather

than move a load. Critical components of the system are the appropriate ropes,aridckspecially, the
lock or connecting link.

"Termination knot" means any knot suitable for rope terminatimriuding, but not limited to, double
fisherman's loop (scaffold hitch), anchor hitch, and buntline hitch.

"Tied in" means the term that describes an arborist whasbiaog line has been run through a natural or
false crotch attached to an arborist's saddle and complete@ witmbing hitch or mechanical device,
permitting controlled movement and work positioning.

"Tool lanyard" means short line or strap used to secure a tool while waikittg

"Tripod/orchard ladder" means a three-legged ladder thatagtithe third leg to form a tripod to stabilize
itself among orchard trees and/or shrubs. It is recommended fanusef for better stability and to
avoid slippage of the legs. Not recommended for use on hard surfaces.

"Unguarded" means not guarded from approach or contact with electrical aysduct

"Volt" means a unit of electric potential difference betwd@n points. Lower-voltage systems are
generally expressed in terms of volts, for example, 120 volts or 240 volts.

"Wedge" means a piece of material with two sides meetiran angle; used to raise or split objects by
applying a driving force, such as with a hammer.

"Wheel chock" means wedge-shaped block manufactured or emplogeoved to prevent unintentional
movement of vehicle. Wheel chocks are placed in front ohdraick of a vehicle's tires or tracks. If
necessary, the chocks can be placed both in front and in back of the tisek®r

"Worker" means an individual involved in an arboricultural operatsutch as ground operations,
equipment operations, and removal operations.

"Working load" means limiting load values derived from the minimumHKingestrength of a cord or rope
divided by the design factor. For example, given a minimum brgakrength of 10,000 pounds (44.48
kN) and a design factor of 10: 10,000/10 = 1,000 (working load, in pounds) oragimenmum breaking
strength of 10,000 pounds (44.48 kN) and a design factor of 5:10,000/5 = 2,000ngwiodd, in
pounds).
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"Working-load limit" means the working load that must not be eded for a particular application as
established by a regulatory or standards-setting agency.

"Workline" means rope used for lifting, lowering, or guiding lindvsequipment, or both, into or out of
the tree.

"Work-positioning system" means an arborist climbing systesigded to be used under tension to
support the arborist or other worker on an elevated verticce, such as a tree limb, and allow him to
work with both hands free.

16VAC25-73-30. Orientation and training.

A. Prior to permitting an employee to engage in any arboriclictivity covered by this regulation, the
employer shall ensure that each employee receives or@mtatd training on the requirements of this
regulation.

B. Refresher training on applicable provisions of this regulation shatidvédpd by the employer for any
employee who has:

1. Been observed to violate the requirements of this regulation;
2. Been involved in an accident or near miss accident; or

3. Received an evaluation that reveals the employee is noingarka safe manner in accordance with
the requirements of this regulation.

16VAC25-73-40. General safety requirements.
A. General.

1. Machinery, vehicles, tools, materials and equipment shall conform tedgiieements of this
regulation. 16VAC25-60-120 is hereby incorporated by reference.

2. Employers shall instruct their employees in the proper ospection, and maintenance of tools and
equipment, including ropes and lines, and shall require that appropri&iegvoractices be followed.

3. A qualified arborist shall determine whether direct supervision is needajbbsite.

4. A job briefing shall be performed by the qualified arboristhiarge before the start of each job. The
briefing shall be communicated to all affected workers. An empleyarking alone need not conduct a
job briefing. However, the employer shall ensure that the @mskbeing performed as if a briefing were
required.

B. Traffic control around the jobsite.

1. High-visibility safety apparel and headgear, when requéieal) conform to the Virginia Department
of Transportation's (VDOT) Virginia Work Area Protection Manual.

2. Effective means for controlling pedestrian and vehiculdfidrahall be instituted on every jobsite
where necessary, in accordance with the VDOT's Virgiiaak Area Protection Manual and applicable
state and local laws and regulations.

3. Temporary traffic-control devices used in arboricultural opemtigmall conform to the VDOT
Virginia Work Area Protection Manual and applicable federal and stgtéations.

C. Emergency procedures and readiness.
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1. Emergency phone numbers shall be available when and wherec@tbl operations are being
carried out. Arborists and other workers shall be instructed as toabificppcation of such information.

2. A first-aid kit, adequately stocked and maintained in accordaitbel6VAC25-95, shall be provided
by the employer, when and where arboricultural operations ang lsarried out. Arborists and other
workers shall be instructed in its use and specific location.

3. Instruction shall be provided in the identification, preventiveasures, and first-aid treatment of
common poisonous plants (poison ivy, poison oak, and poison sumac), stingingirsndhbects, and
other pests indigenous to the area in which work is to

be performed.

4. Employees who may be faced with a rescue decision shdlledwning in emergency response and
rescue procedures appropriate and applicable to the work to be perfasmezl| as training to recognize
the hazards inherent in rescue efforts (see 16VAC25-73-140, Appendix E).

5. Cardiopulmonary resuscitation (CPR) and first-aid training shall bédgbin accordance with
16VAC25-95. [An emplovyer is exempted from complying with 16VAC25-95.E.1 if itan document

in writing that it initiated first-aid/CPR training for all _new crew personnel within two months (60
days) of hire, or whenever a previously employed person has accumulatedty-five (45) work days

for the same employer during the previous year."]

D. Personal protective equipment (PPE).

1. Personal protective equipment (PPE), as outlined in thioseshall be required when there is a
reasonable probability of injury or iliness that can be prexthy such protection, and when required by
16VAC25-90-1910.132. Training shall be provided in the use, care, maintefigraxed life of personal
protective equipment.

2. Workers engaged in arboricultural operations shall wear hesecfioa (helmets) that conforms to
ANSI 789.1, and in accordance with 16VAC25-90-1910.135. Class E helmdtsbehavorn when
working in proximity to electrical conductors, in accordancéhvdiNSI Z89.1. Workers shall not place
reliance on the dielectric capabilities of such helmets.

3. Face protection shall comply with 16VAC25-90-1910.133.

4. Clothing and footwear appropriate to the known job hazards Ehalpproved by the employer and
worn by the employee in accordance with 16VAC25-90-1910.132.

5. Respiratory protection shall comply with 16VAC25-90-134.
6. Hearing protection provided by the employer shall be worn when it is not préctiEdrease or
isolate noise levels that exceed acceptable standards and riaeaoeowith 16VAC25-90-1910.95.

7. Eye protection shall comply with 16VAC25-90-1910.133 and shall be worn whgaged in
arboricultural operations.

8. Chain-saw resistant leg protection shall be worn while operatingrasavaiduring ground operations.
E. Fire protection.

1. Equipment shall be refueled only after the engine has stoppi#ldd Spel shall be removed from
equipment before restarting.

2. Equipment shall not be operated within 10 feet (3.05 m) of refuefiegations or areas in which
refueling has recently taken place.

3. Flammable liquids shall be stored, handled, and dispensed from approved cantainer
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4. Smoking shall be prohibited when handling or working around flammable liquids.
5. Clothing contaminated by flammable liquid shall be changed as soon as possible

6. Open flame and other sources of ignition shall be avoided.

16VAC25-73-50. Electrical hazards.
A. General.

1. All overhead and underground electrical conductors and all communicatien wire

and cables shall be considered energized with potentiallyvaitages. [This section does not apply to
line-clearance tree trimming as defined in 16VAC25-73-20, wtih shall be conducted in accordance
with 16VAC25-90-1910.269. Non-line-clearance tree trimming work arawd overhead high voltage

lines covered by 8§88 59.1-406 through 59.1-414 of the Code of VirnginOverhead High Voltage Line

Safety Act (Act)(voltage in_excess of 600 volts as defined ihe Act), shall be conducted in
accordance with the Act. Non-line-clearance tree trimmingvork around overhead electrical lines

of 600 volts or less not covered by the Act shall be comtied in accordance with 16VAC25-90-
1910.333(c)(1).]

2. The employer shall certify in writing that each employes bhaen trained to recognize and is
appropriately qualified to work within proximity to electrical hazatusg tire applicable to the employee's
assignment.

3. Arborists and other workers shall be instructed that:

a. Electrical shock will occur when a person, by either tizestact or indirect contact with an energized
electrical conductor, energized tree limb, tool, equipment, or othject, provides a path for the flow of
electricity to a grounded object or to the ground itself. Simeltas contact with two energized
conductors phase to phase will also cause electric shock that mayrresuibus or fatal injury.

b. Electrical shock may occur as a result of ground fault whensarpstands near a grounded object (for
example, if an uninsulated aerial device comes into contact with a conduitt outriggers down).

c. In the event of a downed energized electrical conductor ogiregrgrounded object, there exists the
hazard of step potential.

B. Working in proximity to electrical hazards.

1. The items contained in subsection A of this section shallyalwa included in the review of this
section. Sections 59.1-406 through 59.1-414 of the Code of Virginia, @wekekhigh Voltage Line Safety
Act (Act), are hereby incorporated by reference, and apply adispgdn the Act anytime the voltage of
overhead high voltage lingsas-defined-in-the-Act] exceeds 600 volfgs defined in the Act] The Act
does not apply anytime lirdearance activities are performed by the employees

of the owner or operator of the electrical or communicatioresystor independent contractors engaged
on behalf of the owner or operator of the system to perform the work.

2. An inspection shall be made by a qualified arborist to datermvhether an electrical hazard exists
before climbing, otherwise entering, or performing work in or on a tree.

79



Town Hall Agency Background Document Form: TH-03

3. Only qualified line-clearance arborists or qualified lirmachnce arborist trainees shall be assigned to
work where an electrical hazard exists. Qualified linesglace arborist trainees shall be under the direct
supervision of qualified line-clearance arborists. A qualifiee-clearance arborist trainee shall not serve
as a ground observer for another qualified line-clearance sirlh@inee who is engaged in line clearing
operations aloft, unless a qualified arborist is also present abitkesite.

|
|
|

0.301to 1- 1- 1-
0.75 01 0.33 03 0.38 04 0.41
0.751 o 2- 2 3
15.0 05 0.7 09 0.81 00 0.88
15110 3 3 3
36.0 00 0.91 05 1.04 09 1
36.1-t0 3 3 4
46.0 04 1.01 10 1.16 02 1.09
46.1to 4 4 5
725 02 1.26 09 1.44 02 1.3
72610 4 5 5
121.0 06 1.36 02 1.55 o7 1.68
138.0t0 5 158 5 13 6 196
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145.0 02 11 05
161.010 6 6 7
169.0 00 18 10 2.06 05 223
230.010 7 9 9
2420 11 239 00 273 09 2.95
345.010 13- 15 16
362.0 02 3.99 00 456 03 4.94
500.0-t0 19 21 23
550.0 00 578 09 6.6 07 7.16
765.010800.0 | 2704 8.31 3103 9.5 3310 10.29

Table[2: 1.]

Minimum approach distances to energized conductors for persons other than qualified
line-clearance arborists and qualified line-clearance arborise&sin

Nominal voltage in Distance
kilovolts (kV) _
phase to phase* ft-in m
0.0to 1.0 10-00 3.05
1.1t0 15.0 10-00 3.05
15.1to 36.0 10-00 3.05
36.1to 50.0 10-00 3.05
50.1to0 72.5 10-09 3.28
72.6 t0 121.0 12-04 3.76
138.0 to 145.0 13-02 4
161.0 to 169.0 14-00 4.24
230.0t0 242.0 16-05 4.97
345.0 to 362.0 20-05 6.17
500.0 to 550.0 26-08 8.05
785.0 to 800.0 35-00 10.55
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*Exceeds phase to ground per 29 CFR 1910.333.

[6- 4.] All other arborists and other workers shall maintain a minirapproach distance from energized
electrical conductors in accordance with TdBlel. ]

[8- 5.] The tie-in position shall be above the work area and locatsacima way that a slip would swing
the arborist away from any energized electrical conductor or otherfidemtazard.

[S- 6.] While climbing, the arborist shall climb on the side of theetthat is away from energized
electrical conductors while maintaining the required distaslbes/n in Table lor2-as-applicabld.

[£6- 7.] Footwear, including lineman's overshoes or those with mlakctesistant soles, shall not be
considered as providing any measure of safety from electrical hazards.

[+ 8.] Rubber gloves, with or without leather or other protective riogeshall not be considered as
providing any measure of safety from electrical hazards.

[£2 9.] A rope that is wet, that is contaminated to the extentith@&nsulating capacity is impaired, or
that is otherwise not to be considered insulated for the voitagésed shall not be used near exposed
energy lines.

[£3:10.] Ladders, platforms, and aerial devices, including insulated| akneces, shall be subject to
minimum approach distances in accordance with Taple Z-as-applicabld.

[+4- 11.] Aerial devices with attached equipment (such as chippers) iiroatg contact with energized
electrical conductors shall be considered energized. Contact by pedfe equipment shall be avoided.

[£5: 12.] Emergency response to an electric contact shall be pedamaecordance with 16VAC25-73-
40 C.

16VAC25-73-60. Safe use of vehicles and mobile equipment used in aibolture.

A. General.
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1. Prior to daily use of any vehicles and mobile equipment (uritg)al walk-around inspections and
operational checks shall be made in accordance with manufactanersbwners' instructions (see
16VAC25-60-120) and applicable federal, state, and local requirements.

2. Units shall be equipped and maintained with manufacturerty slgfeces, instructions, warnings, and
safeguards. Arborists and other workers shall follow instructionsqaowy manufacturers.

3. Manufacturers' preventive maintenance inspections and pgstacement procedures shall be
followed.

4. Manufacturers' instructions shall be followed in detedtydyaulic leaks. No part of the body shall be
used to locate or stop hydraulic leaks.

5. Units shall be operated or maintained only by authorized and qdigdéisonnel in accordance with
company policies and federal, state, or local laws.

6. Material and equipment carried on vehicles shall be properly stodesecured in compliance with the
design of the unit in order to prevent the movement of material or equipment.

7. [If previously installed by the manufacturer, skid resisant-S step surfaces and platforms on mobile
equipment shall beskidresistantproperly maintained].

8. Safety seat belts, when provided by the manufacturer, shall be worn while eeirigisperated.

9. Riding or working outside or on top of units shall not be permitted unless the urdesineed for that
purpose or the operator is performing maintenance or inspectionprbektion shall be provided for
employees performing maintenarfee-inrspection] on top of units six feet or more above a lower level.
[Fall protection is not required when performing inspedions on top of units six feet or more above

a lower level.

10. Hoisting or lifting equipment on vehicles shall be used withiadraiapacities as stated by the
manufacturers' specifications.

11. Units with obscured rear vision, particularly those witwed equipment, shall be backed up in
accordance with 16VAC25-97.

12. When units are left unattended, keys shall be removed i§oition, the wheels chocked, and, if
applicable, the parking brake applied.

13. Units shall be turned off, keys removed from the ignition, atading parts at rest prior to making
repairs or adjustments, except where manufacturers' procedegesre otherwise. Defects or
malfunctions affecting the safe operation of equipment shall be corrected bebtbr units are placed into
use.

14. Personal protective equipment (for example, eye, head, handarap&ction) shall be worn in
accordance with 16VAC25-73-40 D.

15. When towing, safety chains shall be crossed under the tongue wiit being towed and connected
to the towing vehicle.

16. The unit's exhaust system shall not present a fire hazard.

17. Towed units that detach from another unit (for example, a medoviehicle) shall be chocked or
otherwise secured in place.

18. Units operated off-road shall be operated in the proper gear and at threspeskrelative
to the operating environment and the manufacturers' instructions and gsideline
B. Aerial devices.
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1. The items contained in subsection A of this section shallyalwa included in the review of this
section. 16VAC25-90-1910.67 is hereby incorporated by reference. Damaggiddevices and vehicles
shall be removed from service and tagged until repaired or discarded.

2. Aerial devices shall be provided with an approved point of attachment ontwisiebure a full-
body harness with an energy-absorbing lanyard, which shall be worn when aloft.

3. Booms, buckets, or any other part of the aerial device shadenallowed to make contact or violate
minimum approach distances with energized electrical condugoles, or similar conductive objects.
See Tablgl 2] of 16VAC25-73-50 or 88 59.1-406 through 59.1-414 of the Code of Virginia (Owkrhea
High Voltage Line Safety Act), as applicable.

4. Aerial devices or aerial ladders shall not be used asscoarn@oists to lift or lower materials or tree
parts, unless they were specifically designed by the manufacturer toskesi6l/AC25-60-120).

5. Wheel chocks shall be set before using an aerial device timbedevice has no wheels on the ground
or is designed for use without chocks.

6. Units equipped with outriggers or a stabilizing system dlelbperated in a manner consistent with
manufacturers' requirements.

7. The operator shall ensure adequate clearance exists anagiveg to all employees in the work area
prior to lowering outriggers. Pads shall be placed underggetr feet when they are needed to ensure
stable footing.

8. When operating aerial devices, the operator shall look in thetidn the bucket is traveling and be
aware of the location of the booms in relation to all other objects aaddsaz

9. Clearances from passing vehicles shall be maintained, fic taftrol shall be provided when booms
or buckets are operated over roads in accordance with VDOT's VirginiaAkia Protection Manual.

10. One-person buckets shall not have more than one person in them during operations.

11. Hydraulic/pneumatic tools shall be disconnected when they arg beiviced or adjusted, except
where manufacturers' procedures require otherwise.

12. To avoid flying particles or whipping hydraulic/pneumatic hosegsspre shall be released before
connections are broken, except where quick-acting connectors ardélydealilic/pneumatic hoses shall
never be kinked in order to cut off pressure.

13. No part of the body shall be used to locate or stop hydraulic leaks.
14. Hoses affecting dielectric characteristics of equipment shatl nmenufacturers' requirements.
15. The flash point of hydraulic fluid shall meet the minimum set by the manw@actur

16. Combined loads shall not exceed rated lift capacities. Load gatimgl be conspicuously and
permanently posted on aerial devices in accordance with ANSI A92.2.

17. Electric cables/cords used with electric saws or ligiitether conductive material shall not be run
from the vehicle to the bucket when arborists are working in proximity t@izedrelectrical conductors.

18. Aerial devices shall not be moved with an arborist on aratelé platform (for example, a bucket)
except when equipment is specifically designed for such operation.

19. Holes shall not be drilled in buckets or liners.

20. During aerial device operations, arborists and other workkes are not qualified line-clearance
arborists shall maintain a minimum approach distance from erdrglectrical conductors in accordance
with Table[1 2] of 16VAC25-73-50. Only qualified line-clearance arborists or itjedlline-clearance
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arborist trainees using an insulated aerial device may teperaaccordance with minimum approach
distances provided in Table 1.

21. Arborists and other workers shall be instructed that insulated aetet$¥do not protect them

from other electric paths to the ground, such as paths thraesg) uy wires, or from one phase wire to
the second phase wire, any one of which can be fatal.

22. All underground hazards shall be located prior to operatingl &ftrdevices off-road. These hazards
could include natural gas tanks, underground oil tanks, and septic systems.

C. Brush chippers.

1. The items contained in subsection A of this section shallyallwa included in the review of this
section. Damaged brush chippers shall be removed from service and taggexbaingtror discarded.

2. Access panels (for example, guards) for maintenance gmstraent, including discharge chute and
cutter housing, shall be closed and secured prior to starting tivee esfgorush chippers. These access
panels shall not be opened or unsecured until the engine and all maviadhave come to a complete
stop (see 16VAC25-73-110, Appendix B, General Safety Procedures that ApplyrteéAWork).

3. Rotary drum or disc brush chippers not equipped with a mecharfeatl system shall be equipped
with an infeed hopper not less than 85 inches (2.15 m) measured from the bladessotdkground level
over the center line of the hopper. Side members of the infeedrieipdiehave sufficient height so as to
prevent workers from contacting the blades or knives during operations.

4. Rotary drum or disc brush chippers not equipped with a mecharfeed isystem shall have a flexible
anti-kickback device installed in the infeed hopper to redueerittk of injury from flying chips and
debris.

5. Chippers equipped with a mechanical infeed system shall have a quick-stopeasidgedevice on the
infeed system. The activating mechanism for the quick-stop aedsieg device shall be located across
the top, along each side, and close to the feed end of the infeed hopper withimeasy tiee worker.

6. Vision, hearing, and other appropriate personal protective equighatitbe worn when in the
immediate area of a brush chipper in accordance with 16VAC25-73-40 D.

7. Arborists, mechanics, and other workers shall not, under any ciempoest reach into the infeed
hopper when the cutter disc, rotary drum, or feed rollers are moving.

8. When trailer chippers are detached from the vehicles, thdlybghahocked or otherwise secured in
place.

9. When in a towing position, chipper safety chains shall be crossed tinedtongue of the chipper and
properly affixed to the towing vehicle.

10. See 16VAC25-73-90 F, for additional requirements.
D. Sprayers and related equipment.

1. The items contained in subsection A of this section shallyalwa included in the review of this
section. Damaged sprayers and related equipment shall be removesifvina and tagged until repaired
or discarded.

2. Walking and working surfaces of all sprayers and relatpdpment shall be covered with skid-
resistant material.

3. Equipment on which the applicator/operator stands while the veadigiemotion shall be equipped
with guardrails around the working area. Guardrails shallomstoucted in accordance with 16VAC25-
90-1910.23.
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4. The applicator/operator shall make a visual inspection of hbdg®gs, exposed plumbing, tanks,
covers, and related equipment prior to its use each workday.

5. The applicator/operator shall not allow hoses or other patite @&quipment to create a tripping hazard
for coworkers or the public.

6. The applicator/operator shall have a firm grip on the sprayexcavation tool when pulling the
trigger.

7. The operator of high-pressure excavation equipment shall wear aigldarshddition to
eye protection.
8. Related equipment:

a. The applicator/operator shall be aware of underground dbiitgtions when drilling holes in the
ground for fertilizer or pesticide applications.

b. The equipment shall have splash guards, and the applicator ehaleye protection when injecting
liquid fertilizer or pesticides into the ground.

c. The applicator shall wear eye protection and follow label instructibas wjecting liquids into trees.
E. Stump cutters.

1. The items contained in subsection A of this section shallyallwa included in the review of this
section. Damaged stump cutters shall be removed from service and taghezpainéd or discarded.

2. Stump cutters shall be equipped with enclosures or guardsethater the risk of injury during
operation. Enclosures or guards shall be kept in place when stump cuttgrsrative.

3. Arborists and other workers in the immediate stump-cutting wamnke shall wear vision, hearing, and
other personal protective equipment in accordance with 16VAC25-73-40 D.

4. When in a towing position, stump-cutter safety chains shalldssed under the tongue of the stump
cutter and properly affixed to the towing vehicle.

5. Towable stump cutters or stump-cutter trailers, when detaotwedtiie vehicle, shall be chocked or
otherwise secured in place.

6. The operator shall be aware of underground utility locations prior to parépwork.
F. Vehicles.

1. The items contained in subsection A of this section shallyalwa included in the review of this
section. (See 16VAC25-60-120.) Damaged vehicles shall be remowedskrvice and tagged until
repaired or discarded.

2. A steel bulkhead or equivalent protective devices shall bedeato protect workers from load shifts
in vehicles carrying logs or other material.

3. Load-securing procedures shall be followed to prevent acciddniftéthg or discharge of logs or other
materials from the vehicle during transport.

4. Logs or other material shall not overhang the sides; obtlights, brake lights, or vision; or exceed
height limits per state and local requirements for bridgesrpasses, utility lines, or other overhead
hazards.

5. To avoid the hazard of spontaneous combustion or the generation ofalsidesdors, wood chips
shall not be left in vehicles for extended periods.

G. Log loaders, knucklebooms, cranes, and related hoists
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1. The items contained in subsection A of this section shallyalwa included in the review of this
section. Damaged log loaders, knuckle booms, cranes and relasés] diwill be removed from service
and tagged until repaired or discarded.

2. Log loaders, cranes, and related hoisting equipment shall betetspe accordance with applicable

regulations as well as manufacturers' instructions and gogdelChokers, slings, and other means of
lifting, lowering, or rigging equipment shall be inspected befeaeh use. An inspection procedure
checklist shall be available to the crew.

3. Operators of hoisting equipment shall be trained and shall maantainimum approach distance from
energized conductors in accordance with Taljle-2] of 16VAC25-73-50, or 88 59.1-406 through 59.1-
414, Overhead High Voltage Line Safety Act, as applicable. Aeapsitall be used when work is being
performed in proximity to electrical conductors. Personnel assigmedbrk in proximity to the tree
removal shall be trained and follow guidelines for electrical haZasis16VAC25-73-50).

4. The crane operator shall be familiar with the potentahhds encountered and operational techniques
used in tree work.

5. Cranes with telescoping booms shall be equipped with an anti-two block debicemfangle
indicator and a device to indicate the boom's extended length shalhbg eigible to the operator

at all times. A load rating chart with clearly legibletées and figures shall be provided with each crane
and securely fixed at a location easily visible to the operator.

6. Operators of hoisting equipment shall remain at the controile & load is lifted, suspended, or
lowered.

7. Tree sections shall be rigged to minimize load shifting. Cibedréoad lowering shall be employed.
Shock-loading shall be avoided, and free fall is prohibited. Angl@g weight chart (see 16 VAC25-73-
130, Appendix D), shall be available to the crew. All workers diwlkept clear of loads about to be
lifted and of suspended loads.

8. Riding the load line of a crane while it is under load tension shalbbéped.

9. The use of a crane to hoist a qualified arborist into positigmmakibited, except when the use of
conventional means of reaching the work area, such as, but nedlitojtan aerial lift, would be more

hazardous or is not physically possible because of worksite mmgditf the above exception applies, a
gualified arborist may be hoisted into position utilizing a crifuitee crane manufacturer's specifications
and limitations do not prohibit such use, and any fall protection reneires of the crane manufacturer
are complied with, and the arborist is tied in with an arborist climbing lideagborist saddle and secured
to a designated anchor point on the boom line or crane. The follpracgdures shall be followed when
an arborist is to be lifted by a crane:

a. The qualified crane operator, the signal person, the person resparsibéeviork to be performed and
the arborist to be lifted shall meet prior to the work to eevihe procedures to be followed. A job
briefing shall be done before any work begins, in accordance with 16VAC26-A3#4

b. The arborist climbing line shall be secured to the cranecim & way that it does not interfere with the
function of any damage-prevention or warning device on the craneatidat no part of the crane
compromises the climbing line or any component of the climbing system.

c. The crane operator shall test the adequacy of footing priamyt lifting, and shall conduct a trial lift
immediately before lifting the arborist into position. Theneraperator shall determine that all systems,
controls and safety devices are activated and functioning prog&tyno interferences exist; and that all
configurations necessary to reach the intended work locatiomiel the operator to remain under the
50% limit of the hoist's rated capacity. The crane shall bleranly level and located on firm footing. If
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necessary, blocking shall be used so that the support system deeseet its load-bearing capabilities.
Cranes equipped with outriggers shall have them all fully exteadd properly set, as applicable, before
lifting and lowering operations begin and/or before the qualified arbsfisteid.

d. Lifting and supporting shall be done under controlled conditionsiader the direction of a qualified
arborist or an appointed signal person. Lifting and supporting opesashall not be performed during
adverse weather conditions such as thunderstorms, high winds, and snow anchie stor

e. The load-line hoist drum shall have a system or othecel®n the power train, other than the load
hoist brake, that regulates the lowering speed of the hoist meghalnoad lines shall be capable of
supporting, without failure, at least seven times the maximuemdedd load, except that where rotation
resistant rope is used, the lines shall be capable of suppariingut failure, at least 10 times the
maximum intended load. The required design factor is achievéaking the current safety factor of 3.5
and applying 50% de-rating of the crane capacity.

f. Communication between the crane operator and the arborist beaty dhall be maintained either

directly or through the appointed signal person. This communicaliath aither be visual, using the

accepted hand signals, or audible, using voice or radio. Radimuwaication shall be used to control

blind picks. The crew members shall know and follow hand signalstémdard crane operations (see
16VAC25-73-150, Appendix F).

g. The crane operator shall remain at the controls when thdiegiaiborist is attached to the crane and
during lifting and lowering operations.

h. The crane boom and load line shall be moved in a slow, controlled, cautious mannerewhen th
arborist is attached. Lifting or lowering speed shall not exceed 10thieeté (0.5 m/sec), and any
sudden movements shall be avoided. The crane shall be operated so that isvpenvey controlled.

i. The crane carrier shall not travel at any time while doalified arborist is attached. An accurate
determination of the load radius to be used during lifting dfealinade before the qualified arborist is
hoisted.

j- The qualified arborist shall be detached from the crane any time ésconder load tension.
H. Specialized units.

1. The items contained in subsection A of this section shallyalwa included in the review of this
section.

2. Off-road and tracked vehicles shall be operated at the proper speed anddpehggar relative to the
operating environment and the manufacturer's instructions and guidelines.

3. Deadman controls on towing equipment for brush hogs and simidenmants shall be used and
maintained in good working condition. If the deadman control is malfuwiatj or not operational, the
equipment shall be removed from service and tagged until it has repaired or discarded. When
deadman controls were not provided by the manufacturer, the worklediseabage the power source to
the rotary or cutter head before dismounting.

I. Equipment-mounted winches.

1. The items contained in subsection A of this section shallyalwa included in the review of this
section. Damaged equipment mounted winches shall be removed frooe samdi tagged until repaired
or discarded.

2. Operators shall wear the appropriate personal protegigment during winch operations, including
eye and head protection.
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3. The winch cable/synthetic line shall be inspected daily riakdm or worn strands, bird caging, major
kinks, and other defects. Damaged cables shall be removed dreinesand tagged until repaired or
discarded.

4. Cable hooks and attachment points shall be inspected for dabDegeged hooks or attachment
assemblies shall be removed from service and tagged until repairedavdeds

5. All mounting bolts and hardware shall be inspected for loosgissing components. The winch shall
not be used until complete repairs are made to damaged or missing bolts andehardwa

6. Operators shall be aware of the dangers of load or cableagesakd ensure that all personnel remain
clear of the recoil area in the event of load or cable breakage.

7. All winch operators shall be properly trained and be awatbeoinherent dangers associated with
winch operations.

8. Operators shall be aware of the winch cable at all timeaglastension and ensure that it does not
become a hazard to personnel or machinery.

9. Winch systems and cables shall be used only as intended and instructechdyufaeturer.

10. The winch shall never be used with personnel, including the opensthin the span of the winch
cable and the winch.

11. Pinch point hazards develop during winching operations; theredtiroperators involved in the
winching operation shall constantly be aware of such hazards and staruf these areas.

12. All loads shall be pulled in such a manner as to avoid atfgdésnay result in tipping, cause the
vehicle to become unstable, or result in unintended movement of the vehicle.

13. Pulling loads from the side requires special equipment amtiteies. Therefore, loads shall be
pulled in line with the winch unless the winch is properly equippild avfair lead and the operator is
trained to pull loads at an angle.

14. The operator shall ensure that the vehicle supporting the wénsécured to avoid unintended
movement.

15. The operator shall ensure that all rigging points comply with 16VACZB13.

16. To ensure precise communication, an effective means of cooatianishall be established and used
with all workers involved in the winching operations (see 16VAC25-73-90 D 14).

16VAC25-73-70. Portable power hand tools.
A. General.

1. The purpose of this section is to provide guidelines for atbarsd other workers pertaining to the
safe use and care of portable power hand tools. Damaged portabletpolseshall be removed from
service and tagged until repaired or discarded.

2. Manufacturers' operating and safety instructions shall be followed §5#6C25-60-120).

3. Before starting or otherwise using any portable power toolspnamunication system shall be
established in accordance with the requirements of 16VAC25-73-90 B 1.

B. Portable electric power tools.
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1. The items contained in subsection A of this section shallyalwa included in the review of this
section. Damaged portable electric power tools shall be removed froicesand tagged until repaired or
discarded.

2. Corded electric power tools shall not be used in trees al amvices near energized electrical
conductors where there is a possibility of power tools or supply cords conthetiognductor.

3. All corded portable electric power tools shall be:

a. Equipped with three-wire cords having the ground wire permarmnthected to the tool frame and a
means for grounding the other end,;

b. Double insulated and permanently labeled as "double insulated"; or
c. Connected to power supplies by means of an isolating transformer ocisothtrd power supply.

4. Extension cords shall be maintained in safe condition. Exposedsuekais shall not be used. Worn
or frayed extension cords shall be removed from service and tagged paitibdeor discarded.

5. Arborists and other workers shall:

a. Prevent cords from becoming entangled, damaged, or cut by blades and bits;

b. Not lay extension cords in water; and

c. Support electric power tools and supply cords by a tool lanyard or separattineused aloft.
C. Chain saws.

1. The items contained in subsection A of this section shallyalwa included in the review of this
section. Damaged chain saws shall be removed from service and tagged urdill @pdiscarded.

2. Chain saws shall not be operated unless the manufacturetisdmfices are in proper working order.
Chain-saw safety devices shall not be removed or modified.

3. When an arborist or other worker is working in a tree other filtan an aerial device, chain saws
weighing more than 15 pounds (6.8 kg) service weight shall be nfelagainst falling (i.e., supported
by a separate line or tool lanyard).

4. Secure footing shall be maintained when starting the chain saw.

5. When starting a chain saw, the operator shall hold the saly firplace on the ground or otherwise
support the saw in a manner that minimizes movement of thevleaw pulling the starter handle. The
chain saw shall be started with the chain brake engaged, ons&gaipped. Drop-starting a chain saw
is prohibited.

6. Chain-saw engines shall be started and operated only wheraditbgsts and workers are clear of the
swing radius of the chain saw.

7. When operating a chain saw, the arborist or other worker shdlthm®isaw firmly with both hands,
keeping the thumb and fingers wrapped around the handle.

8. Arborists shall use a second point of attachment (for example, lanyard cgatotdied climbing

line) when operating a chain saw in a tree, unless the emplieyeonstrates that a greater hazard is
posed by using a second point of attachment while operating a chaiim shat particular situation.
Using both ends of a two-in-one lanyard shall not be conside@gaimts of attachment when using a
chain saw.

9. Chain-saw mufflers and spark arresters (if the latter pgovided) shall be maintained in good
condition.
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10. The chain brake shall be engaged, or the engine shut off, before setting avclomwisa

11. When a chain saw is being carried more than two steps, the chain brake shaltjbd enghe engine
shut off. The chain saw shall be carried in a manner thhpwralent operator contact with the cutting
chain and the muffler.

12. The chain-saw operator shall be certain of footing befaréngf to cut. The chain saw shall not be
used in a position or at a distance that could cause the op&rdiecome off-balance, have insecure
footing, or relinquish a firm grip on the saw.

D. Powered pole tools and backpack power units.

1. The items contained in subsection A of this section shalyale included in the review of this
section. Damaged powered pole tools and backpack power units shalnbeed from service and
tagged until repaired or discarded.

2. Only workers operating the equipment shall be within 10 feet (3)0& the cutting head of a brush
saw during operations.

3. Power units shall be equipped with a readily accessible, quick shutiuffi swi
4. Operators shall observe the position of all other workers in thetyiaihile the equipment is running.

5. Engines shall be stopped for all cleaning, refueling, adgmtnand repairs to the saw or engine,
except where manufacturers' procedures require otherwise.

6. Powered pole tools with poles made of metal or other conductiteriahashall not be used in
operations where electrical hazards exist.

16VAC25-73-80. Hand tools and ladders.
A. General.

1. Correct hand tools and equipment shall be selected for the job.

2. Hand tools and equipment that have been made unsafe by damagetpmdéiding tools with loose
or cracked heads or cracked, splintered, or weakened handlefestathoved from service and tagged
until repaired or discarded.

3. Workers shall maintain a safe working distance from othankevs when using hand tools and
equipment.

4. When climbing into a tree, arborists shall not carry hand toad equipment in their hands unless the
tools are used to assist them in climbing. Tools other than ropksowdihes shall not be thrown into a
tree or between workers aloft.

5. Arborist climbing lines or handlines shall be used for raiaimg) lowering hand tools and equipment.
Arborists shall raise or lower hand tools and equipment in a mauicé that the cutting edge will not
contact the arborist climbing line or handline.

6. Hand tools and equipment shall be properly stored or placed in plairosigof the immediate work
area when not in use.

B. Cant hooks, cant dogs, peaveys, and tongs.

1. The items contained in subsection A of this section shallyalwa included in the review of this
section. Damaged cant hooks, cant dogs, peaveys and tongs shalbbedrérom service and tagged
until repaired or discarded.
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2. Cant hooks shall be firmly set before applying force.

3. Points of hooks shall be at least two inches (5 cm) long and kept sharp.

4. Arborists and other workers shall always stand uphill from rolling logs, aneders shall be
warned and in the clear before logs are moved.

C. Wedges, chisels, and gouges.

1. The items contained in subsection A of this section shallyallwa included in the review of this
section.

2. Wedges, chisels, and gouges shall be inspected for eadkétaws before use. Tools with damaged
heads shall be removed from service and tagged until repaired or discarde

3. Wedges and chisels shall be properly pointed and tempered.

4. Eye protection shall be used during impact operations.

5. Only wood, plastic, or soft-metal wedges shall be used while operating clvain sa
6. Wood-handled chisels shall be protected with a ferrule on the strikihg e

7. Wood, rubber, or high-impact plastic mauls, sledges, or hanshalisbe used when striking wood-
handled chisels or gouges.

D. Chopping tools.

1. The items contained in subsection A of this section shallyalwa included in the review of this
section. Damaged chopping tools shall be removed from service and taggeepaintdd or discarded.

2. Chopping tools shall not be used while working aloft.
3. Chopping tools shall not be used as wedges or used to drive metal wedges.

4. Chopping tools shall be swung away from the feet, legs, and b&idg, the minimum force practical
for function and control.

5. When swinging tools such as grub hoes, mattocks, and axesy@ @ag, firm footing, and clearance
of workers and overhead hazards shall be maintained.

E. Ladders.

1. The items contained in subsection A of this section shallyallwa included in the review of this
section.

2. Ladders made of metal or other conductive material shabbenoised where electrical hazards exist.
Only wooden ladders or nonconductive ladders made of syntheticiahagual to or exceeding the
strength of wooden ladders shall be used. Portable wooden ladderbeshisiéd in accordance with
16VAC25-90-1910.25.

3. Metal ladders used where no electrical hazard existslshalsed in accordance with 16VAC25-90-
1910.26.

4. All ladders shall be inspected before use and removed froncesériound defective, and tagged until
repaired or discarded.

5. Cleats, metal points, skid-resistant feet, lashing, or otfestigE means of securing the ladder shall be
used.

6. Ladders shall not be used as bridges or inclined planes to load or handiedthgs material.

92



Town Hall Agency Background Document Form: TH-03

7. Ladders shall be supported while in storage to prevent saggiogptBwvhen on mobile equipment,
ladders shall be stored under suitable cover, protected frometitber, and kept in a dry location away
from excessive heat.

8. The third, or hinged, leg of a tripod/orchard ladder shall beetrar fastened when on hard or slick
surfaces.

9. All ladders shall be used in accordance to the manufactspeisfications and limitations and shall
not be altered in a way that contradicts those specifications anations.

16VAC25-73-90. Work procedures.
A. Ropes and arborist climbing equipment.

1. A visual hazard assessment, including a root collar inspection, sipalifoemed prior to

climbing, entering, or performing any work in a tree, and an ongoizgrthaassessment shall be

conducted as operations progress while the arborist is in thelfttbe. hazard assessment reveals a
serious hazard to the climber or ground personnel, work shall iratesdstop and personnel shall be

removed from the hazardous area until a work plan is developsalféty remove the hazard/tree. The
following items, at a minimum shall be inspected:

a. Trunk and root hazards including, but not limited to, cracks,iesvivood decay/rot, cut roots,
mushrooms;

b. Lower stem hazards including, but not limited to, loose bark, opdétiesacracks, mushrooms, conks,
and depressions or swelling in the stem;

c. Limb hazards including, but not limited to, watersprouts, hangers, reamnl@d branches, lightning
damage, and weak crotches; and

d. Storm damage hazards including, but not limited to, cracked stethsratches, broken limbs
supported by cables, points of pressure, and tension on limbs or small treesathdearger fallen trees.

2. A second arborist or other worker trained in emergency puoegdhall be within visual or voice
communication during arboricultural operations above 12 feet (3.65 rh)athanot subject to the
requirements of 16VAC25-73-50 B 4.

3. Climbing lines used in a split-tail system and split-tdilsishe terminated with an eye splice or a knot
that interfaces appropriately with the connecting link that #dtiached to. The termination knot selected
shall remain secure under normal loading and unloading. When usimglénea without a captive eye,
the knot or eye splice shall cinch in place to prevent actat®pening and/or side-loading of the
carabiner.

4. Arborists shall inspect climbing lines, worklines, lanyards,ahdr climbing equipment for damage,
cuts, abrasion, and/or deterioration before each use and shalerdhem from service if signs of
excessive wear or damage are found. The items removed freivesghall be tagged until repaired or
discarded.

5. Arborist saddles and lanyards used for work positioning shallidogtified by the manufacturer as
suitable for tree climbing.

6. Arborist saddles and lanyards used for work positioning sbalbe altered in a manner that would
compromise the integrity of the equipment.

7. Hardware used in the manufacture of arborist saddlesrsbet! the hardware material, strength, and
testing requirements outlined in ANSI 359.1.
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8. Arborist climbing lines shall have a minimum diameter of 7M6rom) and be constructed from a
synthetic fiber, with a minimum breaking strength of 5,400 pounds (2dd@&wtons (kN)) when new.
Maximum working elongation shall not exceed 7.0% at a load of ggdhds (2.402 kN). Arborist
climbing lines shall be identified by the manufacturer as suitabkederclimbing.

combined-without-prior—approval-of-the-manufacturers. The qualified arborist shall assure that
each component of the climbing system is approved by the manufacturfar its intended use as well
as its compatibility with other components of the climbingsystem.]

10. Prusik loops, split-tails, and work-positioning lanyards used tlimbing system shall meet the
minimum strength standards for arborist climbing lines.

11. Snap hooks (rope snaps) used in climbing shall be self-clasihgelf-locking, with a minimum
tensile strength of 5,000 pounds (22.24 kN).

12. Carabiners used in climbing shall be self-closing and sddidgcwith a minimum tensile strength of
5,000 pounds (22.24 kN).

Carabiners shall be designed to release the load by requiring at least tacutivasdeliberate actions to
prepare the gate for opening.

13. Splicing shall be done in accordance with cordage manufacturerscspiecis.

14. All load-bearing components of the climbing system shall theeminimum standards for arborist
climbing equipment.

15. Equipment used to secure an arborist in the tree or from ah |&eshall not be used for anything
other than its intended purpose.

The arborist climbing line may be used to raise and lower tools.
16. Rope ends shall be finished in a manner to prevent raveling.

17. Ropes and climbing equipment shall be stored and transported in swciner to prevent damage
through contact with sharp tools, cutting edges, gas, oil, or chemicals.

18. Arborist climbing lines shall never be left in trees unattended.

19. Arborists shall have available a climbing line and aitleae other means of being secured while
working aloft; for example, an arborist climbing line and a work-positiorangdrd.

20. The arborist shall be secured while ascending the treearbbdst shall be tied in once the work
begins and shall be tied in until the work is completed and he hasae to the ground. The arborist
shall be secured when repositioning the climbing line.

21. While ascending a ladder to gain access to a tree btvestushall not work from or leave the ladder
until he is tied in or otherwise secured.

22. A false crotch and/or false crotch redirect may be usdtealiscretion of the arborist in lieu of a
natural crotch.

23. The tie-in position shall be such that the arborist will naduigected to an uncontrolled pendulum
swing in the event of a slip.

24. When a climber is working at heights greater than onefaliength of the arborist climbing line, a
figure-8 knot shall be tied in the end of the arborist climbing linprévent pulling the rope through the
climbing hitch.
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B. Pruning and trimming.

1. Voice communications among arborists aloft and among arboriststlaerdworkers on the ground
shall be established before cutting and dropping limbs. The comrtianicaethod shall be clearly
understood and used by all workers during all operations. The command Ctar" from aloft and the
response "all clear,” "Underneath,” or "No" from the ground emrad that may be used for this purpose.
Prearranged, two-way hand signals may also be used when verlmalicmation is not possible because
of distance or surrounding noise levels. Arborists and other vgorkéurning to the work area shall be
acknowledged by arborists aloft.

2. Pole pruners and pole saws, when hung, shall be securely pasitiopeevent dislodgment. Pole
pruners or pole saws shall not be hung on electrical conductors ior defree unattended. Pole saws and
pole pruners shall be hung so that sharp edges are away frorbdhstand shall be removed when the
arborist leaves the tree.

3. Scabbards or sheaths shall be used to carry handsaws when eotHaldisg saws, when not in use,
shall be closed and hooked to the arborist saddle.

4. Pole tools used in line-clearance operations shall be constmittediberglass reinforced plastic
(FRP) or wooden poles meeting the requirements of 16VAC25-90-1910.269.

5. A separate workline shall be attached to limbs that canndtdpped safely or controlled by hand.
Arborist climbing lines and worklines shall not be secured to the samé.crotc

6. Dry conditions and dead palm fronds present an extreme firedha¥éen dry conditions exist,
arborists and other workers shall not smoke while working inear dead palm fronds. All chain saws
used under such conditions shall have mufflers and spark arresters in gkivd)wondition.

7. Palm frond skirts that have three years or more of growtl lsealemoved from the top down.
Arborists performing this work shall be supported by an arbatistbing line and a false crotch.
Arborists shall never attempt to remove skirts of threary or more by positioning themselves below
work areas while being supported by a lanyard.

8. Cut branches shall not be left in trees upon completion of work.

C. Cabling.

1. Arborists and other workers on the ground shall not stand under the work areseof/laen a
cabling system is being installed.

2. Tools used for cabling, bark tracing, and cavity work shallapged in a bag, on a belt designed to
hold such tools, or attached to a tool lanyard.

3. Arborists installing cabling systems in trees shall be positl off to one side in order to avoid injury
in case of cable system failure that could occur when a block and taekleaod winch is released.

4. When removing a cable from a tree, a block and tackle or-atimg system shall be installed before
removing the existing cable.

5. When installing a replacement cable, the replacement siadlebe fully installed before removing the
outdated cable.
D. Rigging.

1. Arborists performing rigging operations shall inspect treeshieir integrity to determine whether the
trees have any visible defect that could affect the operdfiit is determined that the tree poses a risk of
failure due to the forces and strains that will be created byetigrdof the rigging operation, an alternate
plan shall be used that does not expose workers to the hazards of a failure
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2. The number of connecting links used for connecting components of iagriggstem shall be
minimized when possible. Connecting links shall interface propeng be in compliance with
manufacturers' specifications and limitations (reference 16VAG02620).

3. The qualified arborist shall ensure that load ratings showheongging equipment or provided by the
manufacturer for all ropes, connecting links, and rigging equipment are obsealedgging operations.
Rigging equipment shall be chosen for the specific task based onngiokid limits and design
specifications.

4. All equipment used for rigging operations shall be in good working eondEquipment that has been
damaged or overloaded shall be removed from service. Itentveenfrom service shall be tagged until
repaired or discarded.

5. To avoid confusion between rigging equipment and climbing equipment,uipeneqt shall be clearly
marked to indicate their different purposes.

6. Rigging points shall be assessed for their structural itydgr a qualified arborist. The rigging plan
and the tree shall be considered relative to the forces lagiplied to any part of the tree, including
branch attachments and anchoring roots, before a rigging point is chosen blighesta

7. Climbers shall choose tie-in points that will provide propetgation while allowing for a separation
between the rigging system and the climbing system. Runnigmgidines shall not be allowed to come
into contact with any part of the climbing system.

8. Arborists performing rigging operations shall be educated to uaddrand trained to estimate the
potential forces at any point in the rigging system being udesl system components shall comply with
working-load limits relative to the operation and the maximum potentieé$o

9. Careful consideration shall be given to the potentiaef®resulting from the specific influences of
rope angles as well as the number of lines and/or line parts thattvdh aay rigging point.

10. Prior to the start of removal/rigging operations, a commtiaicaystem shall be established in
accordance with the requirements in subdivision B 1 of this section.

11. A work zone shall be established prior to the start of rigging opesatharkers not directly involved
in the rigging operation shall stay out of the pre-establigfa@ zone until it has been communicated by
a qualified arborist or qualified arborist trainee direatlyolved in the rigging operation that it is safe to
enter the work zone. Workers shall be positioned and their dutiesiped so that the actions of one
worker will not create a hazard for any other worker.

12. Only qualified arborists or qualified arborist trainees direicivolved in the operation shall be
permitted in the work zone when a load is being suspended by tivegriggtem. All workers shall be
kept clear of suspended loads.

13. Taglines or other means may be used to help control and handle suspended loads.

14. Arborists working aloft shall position themselves so dsetabove or to the side of the piece being
rigged and out of the path of movement of the piece when it leas cdagt. Climbers and their climbing
systems shall be positioned outside of the rigging system waelh a cut is being made or a load is
being moved or lowered. Climbers shall have an escape plan prepared.

15. The spars, limbs, or leaders being worked on and the spars balrfgrusein and/or rigging points
shall be assessed for structural integrity and potentidisadorces that could cause a spar to split when
it is cut.

16. Steps shall be taken to prevent spars from splitting andeduring the rigging operation, and
climbers shall take steps to avoid trapping, pinning, or entantiigimselves in the system should the
tree split or the rigging fail. Load binders are one possible means ohpngysplitting.
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E. Tree removal.

1. Before beginning any tree removal operation, the chain-sawatopand/or crew leader shall carefully
consider all relevant factors pertaining to the tree andasiteshall take appropriate actions to ensure a
safe removal operation. The following factors shall be considered:

a. The area surrounding the tree to be removed, including nearby trees;
b. Species and shape of the tree;

c. Lean of the tree;

d. Loose limbs, chunks, or other overhead material;

e. Wind force and direction;

f. Decayed or weak spots throughout the tree (be aware ofcardditiazards if these conditions exist in
the hinge area);

g. Location and means to protect other persons, property, and electrical cosyducto
h. Size and terrain characteristics or limitations of the work areh;
i. Evidence of bees or wildlife habitation in the tree.

2. Work plans for removal operations shall be communicated to akevsin a job briefing before
commencing work.

3. Workers not directly involved in the removal operation shaltlbar of the work area, beyond the
length of the tree, unless a team of workers is necessary to removieagdree.

4. A planned escape route for all workers shall be preparedebaitting any standing tree or trunk. The
preferred escape route is 45 degrees on either sidénaf drawn opposite the intended direction of the
fall. Obstructions shall be cleared along the escape pathch&ue-saw operator shall use this path for
egress once the cut has been completed.

5. When it is necessary to shorten or remove branches beforeimgnibe tree, the arborist shall
determine whether the tree can withstand the strain of theifgverocedures. If not, other means of
removing the tree shall be considered and used.

6. The crew leader shall determine the number of workers necessagefaerroval operations.

7. The crew leader shall develop a work plan so that operations donftitt with each other, thereby
creating a hazard.

8. Climbing spurs shall have gaffs of a type and length compatible foethbag climbed.

9. Wedges, block and tackle, rope, wire cable (except where amicalebazard exists), or other
appropriate devices shall be used when there is a dangendftate¢ or trees being removed may fall in
the wrong direction or damage property. All limbs shall be reméwed height and width sufficient to
allow the tree to fall clear of any wires and other objects in tlimityic

10. Tackle blocks and pulleys and their connecting links shalldpeated immediately before use and
removed from service if they are found to be defective.

11. Workers returning to the work area shall not enter untiltb@esaw operator has acknowledged that
it is safe to do so.

12. When a pull line is being used, workers involved in removing a tree or tralhbsltlear

by a minimum of one tree length.
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13. All workers other than the individual engaged in manual |teatiog operations shall be at least two
tree lengths away from the tree or trunk being removed. réqisirement does not apply in the presence
of site restrictions, such as waterways or cliffs. Otheorésts and workers shall be beyond the trees'
striking range and at a distance as close to twice the tree's hepgigsase.

NOTE: This regulation does not apply to tree removal diets/where the primary objective is land
clearing in preparation for construction, real estate developmeuntheanrrelated activities, unless directly
supervised by geertified qualified] arborist. Such activities are covered by 16VAC25-90-1910.266.

14. Notches shall be used on all trees and trunks greater thancfivs (12.7 cm) in diameter at breast
height.

15. Notches and back cuts shall be made at a height that etfeblgsain-saw operator to safely begin
the cut, control the tree or trunk, and have freedom of movement for escape:

a. The notch cut used shall be a conventional notch, an open-face notch, or a Humttaldt not

b. Notches shall be 45 degrees or greater and large enough to gualedhthe tree or trunk to prevent
splitting.

c. Notch depth shall not exceed one-third the diameter of the tree.
d. The back cut shall not penetrate into the predetermined hinge area.

16. With a conventional notch or Humboldt notch, the back cut Baadine to two inches (2.5 to 5 cm)
above the apex of the notch to provide an adequate platform to prevent kickbackexd tretunk. With
an open-face notch (greater than 70 degrees), the back cut shaliheesame level as the apex of the
notch.

17. The two cuts that form the notch shall not cross at the point where they meet

18. Before making the back cut, there shall be a command suchaad tdear” from the arborist
operating the chain saw and a response such as "all clear'theomvorkers supporting the removal
operation. Pre-arranged, two-way hand signals may also be usetbrdaae with subdivision B 1 of
this section. Only designated persons shall give such sigxhisorkers in the vicinity shall be out of
range when the tree or trunk falls. Visual contact shathbitained with the tree or trunk until it is on
the ground.

19. When the back cut has been completed, the chain-saw operatoinmshediately move a safe
distance away from the tree or trunk using the planned escape route.

20. Workers shall not approach mechanical tree removal or meahagiclearing operations, such as
with a rotary or flail mower, until the operator has acknowledgedttisasafe to do so.

F. Brush removal and chipping.

1. Traffic control around the jobsite shall be established poidhe start of chipping operations along
roads and highways (see 16VAC25-73-40 B).

2. Brush and logs shall not be allowed to create hazards in the work areas.

3. To prevent an entanglement hazard, loose clothing, climbing eeptipioody belts, harnesses,
lanyards, or gauntlet-type gloves (for example, long-cuffed linemanwvelder's gloves) shall not be
worn while operating chippers.

4. Personal protective equipment shall be worn when in the irateediea of chipping operations in
accordance with 16VAC25-73-40 D.

5. Training shall be provided in the proper operation, feeding, stasimyshutdown procedures for the
chipper being used.
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6. Maintenance shall be performed only by those persons authdryzéhe employer and trained to
perform such operations.

7. Brush and logs shall be fed into chippers, butt or cut endffiogt, the side of the feed table center
line, and the operator shall immediately turn away from ted fable when the brush is taken into the
rotor or feed rollers. Chippers shall be fed in accordance with the atgr's instructions.

8. The brush chipper discharge chute or cutter housing cover shall not Heoraisemoved while any

part of the chipper is turning or moving. Chippers shall not bd usless a discharge chute of sufficient
length or design is provided that prevents personal contact titiblades (see 16VAC25-73-110,
Appendix B, General Safety Procedures that Apply to All Tree Work).

9. Foreign material, such as stones, nails, sweepings, and rakings, shall dantedkippers.
10. Small branches shall be fed into chippers with longer branches or by being witkreelong stick.

11. Hands or other parts of the body shall not be placed into tedifopper. Leaning into or pushing
material into infeed hoppers with feet is prohibited.

12. While material is being fed into the chipper infeed hopper cputeh points continually develop
within the material being chipped and between the material actiine. The operator shall be aware of
this situation and respond accordingly.

13. When feeding a chipper during roadside operations, the operatatesbkalin a manner that prevents
him from stepping into traffic or being pushed into traffic bg thaterial that is being fed into the
chipper.

14. When using a winch in chipper operations, the operator shall éhatithe winch cable is properly
stored before initiating chipper operations.

15. Refer to 16VAC25-73-60 C, for additional information.
G. Limbing and bucking.

1. Work plans for limbing and bucking operations shall be commundit¢atall workers in a job briefing
before work begins.

2. When more than one worker is limbing or bucking a tree, eathbghpositioned and their duties
organized so that the actions of one worker will not create a hazard fotremyworker.

3. Chain saws shall be operated away from the vicinity of the legs and feealWatuiers, such as limbs
between the saw and the body, shall be employed where possibiéeensliring proper balance. While
operating a chain saw, the preferred working position is on the uphill side obtke w

4. The worker shall make sure of firm footing before and during limbing and bucking.
The worker shall not stand on loose chunks or logs that will roll when the log thecked is sawed off.

5. Trees, limbs, or saplings under tension shall be consideredibazaAppropriate cutting techniques
and precautions shall be followed.

6. Wedges shall be used as necessary to prevent bindimg gdile bar or chain when bucking trunks of
trees.

7. Cant hooks or peaveys shall be used as an aid in rolling large orarregsl to complete bucking.

8. If mechanized equipment is to be used, the equipment operatoesthhlish an effective means of
communication with other workers (see subdivisions B 1 and D 10 of thiergecti
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9. Workers shall not approach mechanized equipment operations hentéquipment operator has
acknowledged that it is safe to do so.

H. Pesticide application.
1. The applicator shall follow label instructions in regard to pestahications.
2. The applicator shall follow pesticide label instructions imrégo laundering his clothing.

3. The applicator shall comply with the manufacturer's instructigiisregard to showering or bathing at
the end of each workday.

4. The employer shall provide a clean water source at thksiterwhich can be used for emergency
personal decontamination. Precautions shall be taken to prevent ic@ttamof the clean water source.
Drinking water and decontamination water shall be kept in separatermostai

5. The applicator shall not direct a solid spray column into contact leittrieal conductors.

16VAC25-73-100. Appendix A (Informative): Recommended Guidates for Standard Performance
and Safety Training for Qualified Line-Clearance ArboristsfQualified Line-Clearance Arborist
Trainees and Qualified Arborists/Qualified Arborist Trainees.

NOTE: The content of this training outline is generic and beygustomized to achieve equivalent levels
of safe practice by substituting or, where deemed appropridie twrcumstances, omitting portions of
this outline. Use or nonuse of training aids that may bdadlaishall not be evidence of noncompliance
with this regulation.

A. General requirements. Specific training in the area olididal expertise and work required of a
qualified line-clearance arborist or qualified arborist sHa#l provided by the employer and
documentation of training retained on file for the duration of employment.

1. Introduction and employer/employee responsibilities.

2. Employee orientation, to include:

a. Job description appropriate to job assignment (qualified lineadleaarborist or qualified arborist).
b. Introduction to immediate supervisor and crew members.

c. Familiarization with appropriate personal protective clotlang equipment and its proper use and
maintenance.

d. Familiarization with equipment.

e. Introduction to company policies, procedures, and safe work practices.

f. Safe work practices as related to job assignments.

g. Written acknowledgment by employee that he has participated in suchgraini

3. Line-clearance or tree care pruning techniques appropriate to johnasstg, as follows:

a. Provide education and training in accordance with prevailitignah standards for utility pruning.
Refer to recommended resources in 16VAC25-73-120 (Appendix C) for furtbemnation.

b. Provide education and training in accordance with prevaitingl,l state, or regional standards for
utility pruning, as well as those specified by utility contracts.

c. Provide tree knowledge for line-clearance or tree care techniquepagier to job assignments.
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d. Provide education and training relative to predominant peeies within geographic area, such as
identification, growth habits, structure, and wood strength.

e. Provide education and training for recognition and evaluation ohtf@lg hazardous conditions
related to tree structure. Refer to recommended resources in 16VACPE (Appendix C).

B. General safety.

1. VOSH regulations. Familiarize employees with the requintsnef VOSH regulations as applicable to
employee job assignments. Refer to recommended resources in 16VAC25{(Apaeadix C).

2. American national standards. Familiarize employees with the remarite in ANSI A300 as applicable
to employee job assignments. Refer to additional recommendedatanth 16VAC25-73-120
(Appendix C).

3. Public safety and traffic control. Provide education and brgim the use of public safety and traffic
control devices as applicable under federal, state, or local regulations

4. Electrical hazards. Provide education and training in the recognition andreeoafaelectrical hazards
applicable to employee job assignments (kiearance or tree care).

5. Emergency conditions. Provide education and training in the ppopesdures for safely performing
work in emergency conditions applicable to employee job assignments.

6. Jobsite briefings. Provide education and training in jobsitefspéeizards associated with the job,
work procedures, and practices involved. Instruct employees alpagials precautions, personal
protective clothing, and equipment requirements as applicable to emjbyessignments.

C. Personal safety.

1. Personal protective equipment. Provide personal protective espti@s required for applicable job
assignments, and instruct employees in its proper use, fit, life, and maogena

2. Emergency response procedures. Furnish employees with apf@opriormation and training
necessary to expedite a response to a worksite emergency sdiirsh @d, CPR, and aerial rescue (see
16VAC25-73-150, Appendix E, Aerial Rescue Flowchart).

3. Prevention of back and other injuries. Provide education amdntgain the techniques required to
avoid back and other injuries applicable to job assignments.

4. ldentification and avoidance of animals and poison plants. Preddeation and training in the
identification of and the need to avoid contact with poison plantsiretidictions for treating insect
stings/bites and snake bites.

D. Equipment safety.

1. Mobile equipment and aerial lifts. Provide education and trainirtannspection, operation, and
maintenance of all vehicles and equipment, such as aet@l bifush chippers, stump grinders, log
loaders, tree cranes, mowing equipment, and pesticide application equipmequigihent shall comply
with applicable federal and state regulations, local ondies, and manufacturers' operating instructions
(see 16VAC25-60-120). Such training shall be appropriate to employee jghnassts.

2. Aerial equipment and electrical hazards. Provide educationrainthgy so that affected employees
understand the required and recommended procedures for operatiigdaeicas in proximity to
electrical hazards. Such training shall be appropriate to emplolyesgignments.

3. Chain saw, power tool, and hand tool use and safety. Provide educatitvaiaing in the safe use of
chain saws, power tools, and hand tools in accordance with noturefa' instructions. Such training
shall be appropriate to employee job assignments.
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4. Climbing equipment use and safety. Provide education and trainimg iimspection, maintenance, and
storage of climbing equipment such as ropes, saddles, personad&angpe snaps, carabiners, and
related equipment. Such training shall be appropriate to employee job assignments

E. Operational safety.

1. Climbing techniques. Provide education and training in climbing techniques aprégiprto employee
job assignments.

2. Rigging and tree removal:

a. Provide education and training appropriate to employee jobnas=igs, such as knots and ropes,
rigging techniques, tree strength and weight characteristics, and glogéstirical hazards.

b. Provide education and training in the identification and removahzdrd trees. Such training shall be
appropriate to employee job assignments.

3. Hazard communications. Provide education and training necessamynpdy owith federal and state
regulations appropriate to employee job assignments.

4. Pesticide use. Provide education and training necessary flyconth federal and state regulations
appropriate to employee job assignments.

16VAC25-73-110. Appendix B (Informative): General Safety Procades that Apply to All Tree
Work.

A. Lifting. Before lifting any weight, workers shall:

1. Be sure there is a clear path available if the weight is to hedctnam one place to another;

2. Decide exactly how the object should be grasped to avoid sharp stiges, splinters, or other
factors that might cause injury;

3. Make a preliminary lift to be sure the load can be safely handled:;

4. Place feet solidly on the walking surface;

5. Crouch as close to the load as possible, with legs bent at an angle of ateyre@s;
6. Lift with the legs, not the back, keeping the weight as close to the body ddep@ssl
7. Use additional workers or material-handling equipment when necessary.

B. Control of hazardous energy. When a worker, hereafteredfey as the "authorized person," is doing
mechanical work, precautions must taken to prevent injury daogemoving or elevated parts, or the
release of stored energy, such as hydraulic pressure. Failimestocould result in a serious, potentially
maiming, or fatal injury. The authorized person performing mainteapair shall comply with the
employer's procedures. The specific Control of Hazardous Emergyrements established by VOSH
may be obtained by consulting 16VAC25-90-1910.147.

1. The following is a sample procedure.
Sequence for Securing Equipment (Sample):

a. The authorized person shall notify the crew and/or affectedbgegd that maintenance or repair is to
be done and that such equipment must be shut down and secured.

b. The authorized person shall refer to the manufacturer's manual for propedures (as needed).

c. If equipment is in an operational mode, it shall be shut down by normal procedures.
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d. Rotating parts, such as chipper blades, shall be stoppeé badortenance or repair. Keyed ignition
systems must be in working order.

e. Keys shall be removed and pocketed by the foreman or mechanic.théhens no keyed ignition
system, the battery cables or spark plug wires shall be disconnected.

f. The power takeoff shall be disengaged before beginning sewnvicrepair tasks, such as hose
replacement. All hydraulic tools shall be disconnected before equipradjtisted or serviced.

g. An employee shall never attempt to stop a hydraulic leak with his body.

h. Materials or parts that must be raised or disconnecteduspeénded shall be properly secured, such as
with an appropriate sling or jackstand. Flywheels, such as chquiger heads, are to be blocked to
prevent pinch points.

i. Before proceeding with maintenance or repair, the authorizesbpeshall ensure that equipment is
isolated and will not operate.

j- Any piece of equipment being serviced or repaired shall notbedt energized, or used by any other
worker not under the direction of the authorized person.

k. When the engine must be running for tuning or adjustment, special care rgiv&rb® moving parts.

2. Restoring equipment to service (sample). When maintenanmepair is complete and equipment is
ready to return to normal operation, the following steps skeadken by the authorized person to restore
the equipment to service:

a. To prevent accidental contact with moving or electricahgonents when the equipment is engaged,
check for loose parts or tools that may have been left in the immediate a

b. Ensure that all guards are in place and employees are in the clear.
c. Confirm that controls are in neutral.

d. Reconnect key, cable, or plug wires.

e. Notify affected employees that equipment is ready to return toeervic

16VAC25-73-120. Appendix C (Informative): Additional Resources.
A. Applicable American National Standards:

Fall protection systems for construction and demolition operations (A10.32-2004)
Personal fall arrest systems, subsystems, and components (2359.1-1992 [R1999])
Protective headgear for industrial workers (289.1-2003)

Tree care operations—tree, shrub, and other woody plant maintenance (A300,tRantgh 7)
Vehicle-mounted elevating and rotating aerial devices (A92.2-2001)

B. Cordage Institute Rope Standards

The Cordage Institute, www.ropecord.com

C. Applicable VOSH and U.S. Department of Labor/Federal Laborn'&edéotor Carrier Safety
Administration Regulations

Electric Power Generation, Transmission, and Distribution, 16VAC25-90-1910.269
General Industry, 16VAC25-90-1910
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Hazard Communication, 16VAC25-90-1910.1200

Medical Services and First Aid, 16VAC25-95 [PROPOSED REGULATION]
Occupational Noise Exposure, 16VAC25-90-1910.95

Personal Protective Equipment, 16VAC25-90-1910.132 to 16VAC25-90-1910.136
Electrical - Safety-Related Work Practices, 16VAC25-90-1910.331 to 16VA202910.335
Telecommunication, 16VAC25-90-1910.268

Transportation (49 CFR, Subchapter B, Federal Motor Carrier Safety Regsila
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16VAC25-73-130. Appendix D (Informative): Weight of Green Logs.

Weight of 1-ft section, based on average diameter

Weight,
Species Ib per ft 10" 12" 14" 16" 18" 20" 22" 24"
Alder, red 46 25 36 49 64 81 10( 121 144
Ash, green 47 25 37 50 66 83 10p 124 148
Ash, Oregon 48 26 38 51 67 85 ion 126 150
Ash, white 48 26 38 51 67 85 104 12 150
Aspen, quaking 43 23 34 46 60| 74 94 114 135
Baldcypress 51 28 40 54 71 90 11 135 160
Basswood 42 23 33 45 59 74 97 11p 132
Beech 54 29 42 58 75 95 11 14p 169
Birch, paper 50 27 39 53 70 88 109 13p 157
Cedar, incense 45 25 35 48 63 7 9B 119 141
Cedar, western red 28 15 22 30 3 4p g1 14 88
Cherry, black 45 25 35 48 63 79 98 11p 141
Chinaberry 50 27 39 53 70 88 109 13p 157
Cottonwood 49 27 38 52 68 86 107 12p 154
Elm, American 54 29 42 58 75 95 11 14p 169
Fir, Douglas 39 21 30 41 55 69 85 108 122
Fir, noble 29 16 23 31 41 51 63 77 91
Fir, white 47 25 37 50 66 83 103 124 148
Gum, black 45 25 35 48 63 79 98 119 141
Gum, red
(Eucalyptus) 50 27 39 53 70 88 109, 132 157
Hackberry 50 27 39 53 70 88 10 13p 157
Hemlock, eastern 49 27 38 52 69 84 197 129 154
Hemlock, western 41 22 32 43 57 724 89 148 129
Hickory, shagbark 64 35 50 68 89 118 140 149 201
Horsechestnut 41 22 32 43 57 73 89 148 129
Larch 51 28 40 54 71 90 111 139 160
Locust, black 58 32 45 62 81 104 12p 1B 182
Locust, honey 61 33 48 65 85 108 133 141 192
Maple, red 50 27 39 53 70 88 109 13p 157
Maple, silver 45 25 35 48 63 79 98 119 141
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Maple, sugar 56 31 44 60 78 99 12p 148 176
Oak, California

black 66 36 51 70 92 116 144 174 207
Oak, English 52 28 41 55 72 92 118 13f 163
Oak, live 76 41 60 81 106 134 164 200 238
Oak, pin 64 35 50 68 89 113 14 169 201
Oak, post 63 34 49 67 88 111 13y 166 198
Oak, red 63 34 49 67 88 1113 13y 16p 198
Oak, scarlet 64 35 50 68 89 11 140 199 201
Oak, white 62 34 48 66 86 109 13 168 194
Pecan 61 33 48 65 85 104 13B 16 192
Persimmon 63 34 49 67 88 111 13y 166 198
Pine, eastern white 36 20 28 38 5( 64 . 95 113
Pine, loblolly 53 29 41 56 74 93 114 14 166
Pine, lodgepole 39 21 30 41 55 69 8 143 122
Pine, longleaf 55 30 43 58 77 97 12p 146 173
Pine, ponderosa 46 25 36 49 64 81 100 1p1 144
Pine, slash 58 32 45 62 81 10 126 183 182
Pine, sugar 52 28 41 55 72 92 118 137 163
Pine, western white 36 20 28 38 5@ 64 B 9 113
Poplar, yellow 38 21 30 40 53 67 83 99 119
Redwood, coast 50 27 39 53 7(Q 84 199 132 157
Spruce, red 34 19 27 36 47 6(Q 74 9 106
Spruce, Sitka 32 17 25 34 45 56 7 84 100
Sweetgum 55 30 43 58 7 97| 12p 145 173
Sycamore 52 28 41 55 72 92 11B 137 163
Walnut, black 58 32 45 62 81 102 126 158 182
Willow 32 17 25 34 45 56 70 84 100
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16VAC25-73-140. Appendix E (Informative): Aerial Rescue Flowchart.

ere is a victim hurt in
a tree or seral lift
Call #11 / EMS, or have enother party cail,
e Blary on i g Ul 911 1 EMS hae all
MOl ha needed informaton. Altsmately, contad
your affica snd Nave tham surmmon
mILmLaNGe,

direpcily or

Secure the area and

sbiminsted, - ' "\ prepare for EMS.
contlied?, Nt

YES
Y
Taks moswres 1o
acion hazeed Provide first aid,
CPR/resuscitation
. y e as necessary.
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16VAC25-73-150. Appendix F (Informative): Hand Signal Chart for Crane

Operations.

USE MAIN HOIST. Tap fiston

HOIST. With foraarm vertical,
head, then usa regular signals.

forefinger pointing up, maove
hand in small horizontal cirdes.

USE WHIPLINE. (Aunxdliary Hoist) | RAISE BOOM. Extend arm, LOWER BOOM. Extend arm,
Tap elbow with one hand, then fingars closed, thumb pointing fingers closad, thumb pointing
use regular signals, upwand.
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MOVE SLOWLY, Use one

giving the motion signal. (Hois!
siowly shown as example.)

RAISE THE BOOM AND
LOWER THE LOAD. With arm
extended, thumb pointing up,
flax fingers in and out as lone as
load movement is desired,

LOWER THE BOOM AND
RAISE THE LOAD. With arm
extended, thumb pointing down,
fiax fingars in and out as long as
lcad movement is desined.

SWING. Extend arm, point with

DOG EVERYTHING. Clasp
hands in front of body.

TRAVEL (Both Tracks). Use
both fists in front of body,
making & circular motion about
sach other, indicating direction
of travel, forward or backward
(for land cranes only)
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TRAVEL. (One Side Track).
Lock the track on side indicated
by raised fist Travel opposite
track indicated by circular
mation of other fist, rotated
vertically in front of body (for

land cranes only).

:F

AN

EXTEND BOOM. (Telescoping
Booms). Hold both fists in front
of body, thumbs pointing
outward.

viiF
RETRACT BOOM (Telescoping
Booms). Hoid both fists in front

of body, thumbs pointing toward
each other.

Q
/”\\lh

EXTEND BOOM (Telescoping Boom). One-hand
signal. Hold one fist in front of chest, thumb

tapping chest

RETRACT BOOM (Telescoping Boom). One-
hand signal. Hold one fist in front of chest, thumb
pointing outward and heel of fist tapping chest.
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DOCUMENTS INCORPORATED BY REFERENCE (16VAC25-73)

American National Standards Institute (ANSI), 11 West 42nd StMety York, NY
10036:

ANSI/ASSE A10.32-2004, Fall Protection Systems for Construction amdnolition
Operations.

ANSI Z359.1-1992 (R-1999), Personal Fall Arrest Systems, Subsystems, and Cosponent
ANSI Z89.1-2003, Protective Headgear for Industrial Workers.

ANSI A300, Tree Care Operations—Tree, Shrub, and Other Woody WMlaintenance—
Standard Practices:

Part 1-2001, Pruning, revised 2008.

Part 2-1998, Fertilization, revised 2004.

Part 3-2000, Supplemental Support Systems, revised 2006.
Part 4-2002, Lightning Protection Systems.

Part 5-2005, Management of Trees and Shrubs During Site Pla@iiagDevelopment, and
Construction.

Part 6-2005, Transplanting.
Part 7-2006, Integrated Vegetation Management, Electric UtilihtRiof-Way.
ANSI/SIA A92.2-2001, Vehicle-Mounted Elevating and Rotating Aerial Devices.

Virginia Work Area Protection Manual, Standards and Guidelined &€mporary Traffic
Control, Virginia Department of Transportation, May 2005.

111



Town Hall Agency Background Document Form: TH-03

Regulatory flexibility analysis ‘

Please describe the agency’s analysis of alternative regulatory methods, consistent with health, safety,
environmental, and economic welfare, that will accomplish the objectives of applicable law while
minimizing the adverse impact on small business. Alternative regulatory methods include, at a minimum:
1) the establishment of less stringent compliance or reporting requirements; 2) the establishment of less
stringent schedules or deadlines for compliance or reporting requirements; 3) the consolidation or
simplification of compliance or reporting requirements; 4) the establishment of performance standards for
small businesses to replace design or operational standards required in the proposed regulation; and 5)
the exemption of small businesses from all or any part of the requirements contained in the proposed
regulation.

VOSH currently applies the Logging Standard, 1910.266, to arboristiitreaing operations
anytime a tree is “felled,” or cut down, however, the Loggiren&ard does not apply to tree
trimming activities where the tree is not felled or cut doventh&re is no specific regulation to
address hazards associated with just trimming trees.

In instances where the Logging Standard does not apply, VOSHakaw use regulations of
general application to address some hazards (e.g., 1910.95, Occupatics®l BXposure;
1910.132, Personal protective equipment; 1910.133, Eye and face protection; 1910.135, Head
Protection; 1910.136, Foot protection; 1910.151, Medical services and first aid; 1910.67,
Vehicle-mounted elevating and rotating work platforms; etc.), andgieetal duty clause,” Va.

Code 840.1-51.1(a), which provides that:

“It shall be the duty of every employer to furnish to each of dngployees safe
employment and a place of employment which is free from rezedriazards that are
causing or are likely to cause death or serious physical harm to his enspldyee

As is evident from the wording of the statute, it does not addnemsyway the issue of hazards
associated with tree trimming operations. Instead, VOSH proceduckcourt case law would
allow the VOSH Program to issue a general duty violation andibasea national consensus
standard addressing tree trimming hazards (such as the ANSI Z2IB% Istandard), or some
other reliable industry standard the tree trimmer knew of or shaud known about. While
preferable to no enforcement tool at all, the general duty cldoss not provide either the
regulated community, employees or the VOSH Program with subs&aatid consistent
procedures and guidance on how to reduce or eliminate tree trimmiagifiazOther problems
with the use of the general duty clause include the inabilitysit to enforce and consensus
standard provisions which use “should” or “may” language, and the inabilttite other-than-
serious violations.

The arborist industry has complained at times about application of the Loggimdp&t to their
industry because they work in residential neighborhoods and commercial areas, ootst; a f
and because they often use teams of workers in directional felling of trédesh@vuse of ropes)
and “piecing out” of trees or cutting down trees in sections (loggers usually do ndeapera
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teams or piece out trees)t is the opinion of the TCIA that logging and tree care are two
separate professions, and while some of the equipment and methods used are similar, mos
equipment and methods used are quite different, and that an arborist standard would be “in the
best interest of this industry.”

Family impact ‘

Please assess the impact of the proposed regulatory action on the institution of the family and family
stability including to what extent the regulatory action will: 1) strengthen or erode the authority and rights
of parents in the education, nurturing, and supervision of their children; 2) encourage or discourage
economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one’s spouse, and
one’s children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or
decrease disposable family income.

This proposed regulation has no potential impact on the institution of the family oy famil
stability.
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